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'kqHkdkeuk lans'k 

 
 

;g ,d g"kZ dk fo"k; gS fd oÙkZeku le; esa fcgkj jkT; esa py jgs fcgkj fo'ks"k 

losZ{k.k ,oa cUnkscLr dk;Z esa ekufp= rFkk vf/kdkj&vfHkys[k fuekZ.k ds nkSjku mRiUu gksus 

okys oS/kkfud iz'uksa ds lek/kku gsrq lq>koksa dk ladyu fd;k x;k gS] tks mi;ksxh gSA 

vij eq[; lfpo] jktLo ,oa Hkwfe foHkkx] fcgkj ,oa funs'kd] Hkw&vfHkys[k ,oa ifjeki] 

fcgkj ds vFkd iz;klksa ls bl MARBLE (Map and Record Based Land Entitlement) dks ewrZ :i 

fn;k x;k gSA blds fy, lHkh c/kkbZ ds ik= gSA  

lexz :i ls fcgkj fo'ks"k losZ{k.k ,oa cUnkscLr dk;ZØe dh lQyrk dh dkeuk 

djrk gw¡A 

 

jke lwjr dqekj 

ea=h] 

jktLo ,oa Hkwfe lq/kkj foHkkx] 

fcgkj] iVukA 

 

 

 

 

 

 

 

 

 

 



izkDdFku 
 

fcgkj fo'ks"k losZ{k.k ,oa cUnkscLr vf/kfu;e rFkk fu;ekoyh varXkZRk vf/kdkj&vfHkys[k ,oa 

ekufp= rS;kj djus ds nkSjku jS;rksa }kjk fofHkUu izdkj ds dkxtkr vius nkok ds leFkZu esa fn, 

tkrs gSA jS;rksa }kjk Hkwfe ij dCtk ds vk/kkj ij vf/kdkj&vfHkys[k muds uke ls rS;kj djus gsrq 

fofHkUUk izdkj ds nkok@vkifÙk Hkh izLrqr fd, tkrs gSA blds QyLo:i fofHkUu oS/kkfud iz'u mRiUu 

gksrs gSA bu iz'uksa ds lek/kku i'pkr~ gh jktLo xzkeksa dk ekufp= ,oa vf/kdkj&vfHkys[k dks =qfVjfgr 

cuk;k tk ldrk gSA foxr~ nks o"kksZa esa foHkkxh;] funs'kky; rFkk ftyk Lrjh; inkf/kdkfj;ksa ds }kjk 

{ks= Hkze.k ds nkSjku rFkk py jgs Hkw&losZ{k.k dk;ksZa ds i;Zos{k.k ,oa jS;r ls gq, okÙkkZ i'pkr~ fofHkUUk 

iz'uksa dks ladfyr fd;k x;kA mYys[kuh; gS fd losZ{k.k dk;Z ds nkSjku gksus okys lquokbZ;ksa esa 

ihBklhu inkf/kdkfj;ksas ds fy, bu iz'uksa dk lek/kku fu;eksa] vf/kfu;eks a] ifji=ksa] U;k;kns'kksa rFkk 

fofHkUu izdkj ds oS/k n`"Vkarksa ds vk/kkj ij fd;k tkuk vko';d gSA bl vkyksd esa fcgkj fo'ks"k 

losZ{k.k ,oa cUnkscLr dk;Z ls lac) inkf/kdkfj;ksa ,oa dfeZ;ksa ds lqfo/kk ds n`f"Vdks.k ls Hkw&vfHkys[k 

,oa ifjeki funs'kky; }kjk bu iz'uksa ds lek/kku ds fy, lq>ko rS;kj fd, x, gSa] ftls MARBLE 

(Map and Record Based Land Entitlement) ds :i esa ukekad`r fd;k x;k gSA 

bl MARBLE (Map and Record Based Land Entitlement) dks rS;kj djokus gsrq Jh t; 

flag]Hkk0iz0ls0] funs'kd] Hkw&vfHkys[k ,oa ifjeki] fcgkj] iVuk dks fo'ks"k :i ls /kU;okn nsuk pkgwaxk] 

ftuds usr`Ro esa ;g rS;kj fd;k x;kA bl dk;Z esa Hkw&vfHkys[k ,oa ifjeki funs'kky; ds inkf/kdkfj;ksa 

fo'ks"kdj Jh eukst dqekj >k] mi lfpo] jktLo ,oa Hkwfe lq/kkj foHkkx ,oa Jh 'kSys'k dqekj JhokLro] 

lgk;d cUnkscLr inkf/kdkjh] Hkw&vfHkys[k ,oa ifjeki] fcgkj] iVuk dks Hkh /kU;okn nsuk pkagwxk] 

ftuds vFkd ifjJe ls bl MARBLE dh ladYiUkk dks ewrZ :i fn;k tk ldk gSA 

bu lq>koksa dks rS;kj dj foHkkxh; rFkk ftyk Lrjh; inkf/kdkfj;ksa dks Hkh visf{kr lq/kkj gsrq 

vuqjks/k fd;k x;k vkSj fofHkUUk Lrjksa ls izkIr lq>koksa ds vk/kkj ij bls vafre :i fn;k x;k gSA bl 

dk;Z esa Jh jk/kkeksgu izlkn ¼fc0iz0ls0] vodk'k izkIr½ dk lg;ksx iz'kaluh; gSA  

vk'kk gS fd MARBLE esa mYysf[kr fofHkUu iz'u vkSj ml ij fn, x, lq>ko fcgkj fo'ks"k 

losZ{k.k ,oa cUnkscLr dk;Z ds nkSjku vf/kdkj&vfHkys[k ,oa ekufp= rS;kj djus esa fo'ks"k losZ{k.k 

dfeZ;ksa dks lgk;rk iznku djsxkA izkIr ijke'kksZa ds vk/kkj ij bl iqfLrdk esa Hkfo"; esa u;s iz'uksa dk 

fujarj lekos'k fd;k tk,xk ,oa lq>koksa esa visf{kr lq/kkj Hkh fd;k tk,xkA  

bu lq>koksa dks oS/kkfud foHkkxh; funs'k vFkok fu.kZ; ugha ekuk tk,xk uk gh fdlh U;k;ky; 

vFkok fu.kZ; esa bl iqfLrdk esa of.kZr rF;ksa dks foHkkxh; funs'k ds :i esa izLrqr fd;k tk ldsxkA ;s 

ek= lq>ko gS vkSj ihBklhu inkf/kdkjh rFkk Hkw&losZ{k.k ds dfeZ;ksa }kjk bl vk/kkj ij oS/kkfud rF;ksa 

ls voxr gksdj fu.kZ; ysus esa lgqfy;r gksxh] bl vk'kk ls bu lq>koksa dks rS;kj fd;k x;k gSA izkIr 

ijke'kksZa ds vk/kkj ij bl iqfLrdk esa Hkfo"; esa u;s iz'uksa dk fujarj lekos'k fd;k tk,xk ,oa bu 

lq>koksa esa visf{kr lq/kkj Hkh fd;k tk,xkA  

  'kqHkdkeukvksa lfgrA 

foosd dqekj flag]Hkk0iz0ls0] 

vij eq[; lfpo] 

jktLo ,oa Hkwfe lq/kkj foHkkx] 

fcgkj] iVukA 
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MARBLE 

Ø0 

la0 
fo"k;@ifjn`'; lek/kku gsrq lq>ko 

ekuuh; mPp U;k;ky; dk 

lanfHkZr laf{kIr vkns'k@lanfHkZr 

vf/kfu;e ,oa fu;e 

1 2 3 4 

mÙkjkf/kdkj 

1 

ekS:"kh@iSrd̀ lEifr esa 

csVh dk fgLlk ugha nsus 

ij mRiUu fookn dh 

fLFkfrA 

ekuuh; mPpre U;k;ky; }kjk iSrd̀ laifÙk esa 

csVh dks cjkcj dk fgLlsnkj ekuk x;k gSA ;fn 

[kkrk fuekZ.k ds le; fookn gks rks vfookfnr 

ca'kkoyh ds vk/kkj ij ewy jS;rksa ds lHkh 

ca'ktks dk [kkrk [kqysxkA 

ekuuh; mPpre U;k;ky; ds vkns'k 

ds vkyksd esa fgUnw mRkjkf/kdkj 

vf/kfu;e 1956 esa o"kZ 2005 esa 

la'kks/ku dj fn;k x;k gS rFkk mlh 

fnu ds izHkko ls ;g vf/kfu;e ykxw 

gks x;k gSA  

 

2 

cqvk@cgu ds larku 

}kjk iSrd̀ laifÙk ij 

nkok djus dh fLFkfr esaA 

ekuuh; mPpre U;k;ky; }kjk iSrd̀ laifÙk esa 

csVh dks cjkcj dk fgLlsnkj ekuk x;k gSA ;fn 

[kkrk fuekZ.k ds le; fookn gks rks vfookfnr 

oa'kkoyh ds vk/kkj ij ewy jS;rksa ds lHkh 

oa'ktks dk [kkrk [kqysxkA 

ekuuh; mPpre U;k;ky; ds vkns'k 

ds vkyksd esa fgUnw mÙkjkf/kdkj 

vf/kfu;e 1956 esa o"kZ 2005 esa 

la'kks/ku dj fn;k x;k gS rFkk mlh 

fnu ds izHkko ls ;g vf/kfu;e ykxw 

gks x;k gSA  

 

3 

fdlh O;fDr@iRuh ds nks 

'kknh rFkk muds larkuksa 

ds chp mRiUu fookn dh 

fLFkfrA 

fdlh O;fDr ds oS/k@voS/k ifRu;ksa ds larku 

oSS/k gksrss gSA vxj mu larkuksa ds chp cVokjk 

ugha gS rks lHkh larkuksa ¼voS/k iRuh ds larkuksa 

lfgr½ ,oa muds oS/k iRuh ds uke la;qDr 

[kkrk [kqysxkA  

 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 

dh /kkjk 5] 6] 7 

4 

la;qDr ifjokj esa O;fDr 

fo'ks"k ds uke [kjhnh xbZ 

laifÙk ij fookn dh 

fLFkfr esaA 

la;qDr ifjokj esa O;fDr fo'ks"k ds uke [kjhnh 

xbZ laifÙk ij vxj n[ky dCtk O;fDr fo'ks"k 

;k mlds oa'kt dk gks rks mlds uke ls [kkrk 

[kqysxkA ijUrq ;fn ifjokfjd cVokjkukek esa 

og Hkwfe Øsrk ds oa'ktksa ,oa Øsrk dks NksM+dj 

ifjokj ds vU; lnL; ds fgLls esa rks [kkrk 

mlds uke ls [kqysxkA lkFk gh flfoy 

U;k;ky; }kjk LFkkfir cVokjk gks rks mlds 

vuqlkj Hkh [kkrk [kqy ldrk gSA 
 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 

dh /kkjk 5] 6] 7 

5 

la;qDr ifjokj ds laifr 

dks fcuk cVokjs ds O;fDr 

fo'ks"k }kjk fcØh djus 

dh fLFkfr esaA 

la;qDr ifjokj ds laifÙk dks fcuk cVokjs ds 

O;fDr fo'ks"k }kjk fcØh dh xbZ Hkwfe dk [kkrk 

dsokyk [kkrk/kkjh ds uke ls [kqysxk ,oa ;fn 

mldk dCtk/kkjh dk dSfQ;r dkWye esa uke 

jgsxk rFkk LoRookn yafcr gks rks bUnzkt 

dSfQ;r dkWye esa gksxkA 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 

dh /kkjk 5] 6] 7 

6 

ukckfyx O;fDr }kjk 

laifr cspus dh fLFkfr 

esaA 

ukckfyx O;fDr }kjk csph xbZ laifÙk voS/k gSA 

ijUrq flfoy U;k;ky; }kjk ml nLrkost dks 

ukckfyx }kjk cspk x;k g& ;g rF; LFkkfir 

gksuk pkfg,A 

jftLVªhdj.k dh /kkjk 2 ¼8½ ,oa 

Hkkjrh; ckfyx vf/kfu;e dh /kkjk 3 
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7 

tkyh olh;r@dkxtkr 

cukdj vius gh ifjokj dh 

laifr ij nkok djus ds fLFkfr 

esaA 

tkyh olh;r@dkxtkr dks flfoy 

U;k;ky; }kjk vFkok ftl dk;kZy; ls 

og olh;r@dkxtkr fuxZr crk;k x;k 

gks vkSj ml dk;kZy; }kjk voS/k crk;k 

x;k gks rHkh og voS/k gSA  

 

 

  

8 

la;qDr ifjokj ds eqf[k;k }kjk 

viuh nqljh iRuh ds uke ij 

[kjhnh xbZ laifr ds cVokjs esa 

mRiUu fookn dh fLFkfr esaA 

laa;qDr ifjokj esa O;fDr fo'ks"k ds uke 

[kjhnh xbZ laifÙk ij vxj n[ky dCtk 

O;fDr fo'ks"k ;k mlds oa'kt dk gks rks 

mlds uke ls [kkrk [kqysxkA ijUrq ;fn 

ifjokfjd cVokjkukek esa og Hkwfe Øsrk ds 

oa'ktksa ,oa Øsrk dks NksM+dj ifjokj ds 

vU; lnL; ds fgLls esa gks rks [kkrk 

mlds uke ls [kqysxkA 

 

 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 

dh /kkjk 14 

9 

la;qDr ifjokj esa ukoYn 

O;fDr ds fgLlk ij ifjokj ds 

fdlh ,d O;fDr }kjk viuk 

nkok djus dh fLFkfr esaA 

la;qDr ifjokj esa ukoYn O;fDr ds fgLlk 

ij la;qDr ifjokj ds lHkh lnL;ksa dk 

cjkcj dk fgLlk gksxkA ijUrq cVokjkukek 

la;qDr ifjokj ds fdlh ,d ;k vf/kd 

lnL; ds uke ls ukoYn dk fgLlk 

fn[kkrk gS rks mlds uke ls [kkrk 

[kqysxkA  

 

 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 

dh /kkjk 8 

10 

ewy jS;r ds nqj ds fj'rsnkj 

ls tehu dks fy[kkokdj mDr 

tehu ij nkok djus dh 

fLFkfr esaA 

tc rd dsokyk dks flfoy U;k;ky; }kjk 

voS/k ugha Bgjk;k tkrk gS ml dsokyk 

dks oS/k ekuk tk,xk vkSj [kkrk dsokyk/kkjh 

ds uke ls [kqysxkA 

 

 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 

dh /kkjk 5] 6] 7 

11 

[kfr;kuh jS;r ds uke pkj 

iq= gS] rhu iq= la;qDr :i ls 

[ksrh djrs gS] ,d iq= xkao ls 

ckgj jgrs gS] rc [kkrk dk 

fuekZ.k la;qDr :i ls gksxkA 

 

,d lgfgLlsnkj dk dCtk lc fgLlsnkjksa 

dk dCtk ekuk tkrk gSA 

¼d½ fcgkj dk'rdkjh vf/kfu;e 

1885 dh /kkjk 20  

¼[k½ rkjds'oj izlkn cuke uUgdw] 

1959 ch0,y0ts0vkj0 209 

12 

ewyr% nknk ds uke dh Hkwfe 

dkykUrj esa iksrk ds uke 

nkf[ky [kkfjt gksdj iksrk 

}kjk viuh iRuh ds uke 

dsokyk dj fn;k x;k gks 

fdUrq firk@ekrk }kjk mDRk 

Hkwfe ij nkok fd;k tk jgk gks 

rks D;k gksxk \ 

 

dsokyk/kkjh ds uke [kkrk [kqysxkA ;fn 

flfoy U;k;ky; esa dksbZ okn gks rks 

dSfQ;r dkWye esa bl rF; dks vafdr 

fd;k tk,xkA 
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13 

igyh chch ds ejus ds ckn 

O;fDr fo'ks"k }kjk nwljh 'kknh 

dh x;hA nksuksa iRuh ls nks&nks 

yM+ds gSA yM+ds }kjk 

U;k;ky; esa c¡Vokjk okn 

nkf[ky fd;k x;kA U;k;ky; 

us O;fDr fo'ks"k mldh nwljh 

iRuh rFkk pkjksa cPpksa dks 

cjkcj&cjkcj ¼1@6½ fgLlk ns 

fn;kA O;fDRk fo'ks"k rFkk 

mldh nwljh iRuh dh e`R;q gks 

x;hA ,slh ifjfLFkfr esa [kkrk 

fdld uke ls [kqysxk \ 

 

U;k;ky; ds vkns'k vuqlkj tks Hkwfe 

yM+dksa dks izkIr gS] ds vfrfjDRk firk ,oa 

firk ds f}rh; iRuh dh Hkwfe lHkh yM+dksa 

esa cjkcj eku dj [kkrk [kksyk tk,xk] 

;fn fdlh U;k;ky; esa okn uk gks vkSj 

dksbZ LFkxu vkns'k uk gksA 

  

tkyh@voS/k dkxtkr 

14 

fdlh O;fDr }kjk tkyh 

dkxtkr ds vk/kkj ij nwljs 

O;fDr ds tehu ij nkok 

djus dh fLFkfr esaA 

fdlh O;fDr }kjk tkyh dkxtkr 

ds vk/kkj ij nwljs O;fDr ds 

tehu ij nkok djus dh fLFkfr esa 

[kkrk ewy O;fDr ds uke ls 

[kqysxk ;fn ml dkxtkr dks 

flfoy U;k;ky; }kjk tkyh 

?kksf"kr fd;k x;k gksA 

 

  

15 

[kfr;ku esa fdlh vU; O;fDr 

dk uke gks fdUrq dCtk/kkjh 

mldh oa'kkoyh ls fHkUu gks 

vkSj mlds }kjk cryk;k tk; 

fd mDr Hkwfe mlds iwoZtksa dks 

fuykeh ls izkIr gqbZ gS ijUrq 

fuykeh ds dkxtkr blds 

ikl miyC/k ugha gks rks ,slh 

fLFkfr esa D;k gksxk \ 

fcgkj ljdkj ds uke ls [kkrk 

[kqysxkA dSfQ;r dkWye esa 

n[kydkj dk uke jgsxkA 

Land unoccupied or in possession of a 

trespasser- Landlord's right to re-enter and 

make settlement.- The right of the landlord 

to recover possession of a tenancy 

relinquished by the tenant or his heirs does 

not depend exclusively on Section 87. The 

landlored has the right to re-enter when the 

land remains unoccupied or in the 

possession of a trespasser, and if the lanlord 

has the right to re-enter, he can as well 

make a valid settlement unless the transfer 

of his interest stands in the way of a valid 

settlement in law. - Bhagwat Sharma v. 

Baijnath, 1954 BLJR 313 (316)- AIR 1955 

Pat. 408 (411) (1954) ILR 33 Pat. 423 

 

16 

fdlh vapy ds deZpkjh }kjk 

vxj QthZ rjhds ls tehu 

dh cankscLr dj nh xbZ gks rks 

D;k djsaxsA 

vapy vf/kdkjh ls izkIr izfrosnu 

ds vk/kkj ij mDRk cankscLrh ipkZ 

dks QthZ ekuk tk,xk vkSj ;fn 

QthZ cUnkscLrh ds vk/kkj ij 

tekcanh ntZ gS rks mDRk tekcaanh 

dks jn~n djkus ds i'pkr~ fcgkj 

ljdkj ds uke ls [kkrk [kqysxkA 
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17 

vU; ftyksa esa QthZ dsokyk 

ds vk/kkj ij [kkrk [kksyus 

jS;r vk;saxssA 

;fn dsokyk fuca/ku dk;kZy; }kjk 

lR;kiu i'pkr~ QthZ Bgjk;k x;k 

gks ;k flfoy U;k;ky; }kjk QthZ 

Bgjk;k x;k gks rks ml fLFkfr esa 

ml dsokyk ds vk/kkj ij [kkrk 

ugha [kqysxkA 

   

voS/k dCtk 

18 

ncax O;fDr }kjk detksj 

O;fDr ds tehu ij tcjnLrh 

n[ky dCtk djus i'pkr~ 

mlij viuk nkok djus dh 

fLFkfr esaA 

 

oS/k nkosnkj ds uke [kkrk [qkysxk 

ijUrq dSfQ;r dkWye esa dCtk/kkjh 

dk uke jgsxkA 

  

19 

nacx O;fDr }kjk vius tehu 

ds lhekoÙkhZ nwljs O;fDr ds 

tehu ds ikVZ Hkkx dks n[ky 

dj viuk nkok djus ds 

fLFkfr esaA 

 

oS/k nkosnkj ds uke [kkrk [kqysxk 

ijUrq dSfQ;r dkWye esa dCtk/kkjh 

dk uke jgsxkA 

  

20 

;fn [kfr;ku esa fdlh vU; 

O;fDr fo'ks"k dk uke gks vkSj 

LFky ij mldh oa'kkoyh ls 

fHkUUk O;fDr dk dCtk gks 

fdUrq dCtk/kkjh ds ikl 

gLrkarj.k dk dksbZ lk{; ugha 

gks rks ,slh fLFkfr esa mDr 

Hkwfe dk [kkrk fdlds uke ls 

[kqysxk \ 

 

;fn Hkwfe jS;rh [kkrs dh gS rks 

iz'ukuqlkj [kfr;kuh jS;r ds 

oa'ktksa ds uke [kkrk [kqysxk vkSj 

dSfQ;r dkWye esa n[kydkj dk 

uke vafdr gksxkA 

  

21 

vxj dksbZ jS;r ds ikl 5 

Mh0 dk dkxtkr gS ysfdu 

dCtk 10 Mh0 ij gS fdlh 

jS;r ds }kjk mä Hkwfe ij 

vkifÙk nkf[ky ugha fd;k 

tkrk gS rks 10 Mh0 dk [kkrk 

fdl jS;r ds uke ls [kksyk 

tk,xkA  

igys ljtehu ij tk¡p] pkSgíh ds 

vk/kkj ij djsaxsaA vxj IykWV 10 

Mh0 ij cuk gqvk gS rks izLrqr 

fd;s izek.k ds vkyksd esa vehu ls 

ekih izfrosnu dh ek¡x djsaxs 

ftlesa pkSgíh dk fooj.k Li’V 

jguh pkfg,A cps 5 Mh0 tehu 

ij vxj ljtehu gS rks vyx 

IykWV cukdj jktLo izek.k dh 

ek¡x djsaxsA vxj jS;r }kjk dksbZ 

izek.k izLrqr ugh fd;s tkrs gS rks 

[kkrk fcgkj ljdkj ds uke ls 

izfo’V djsaxsA 
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22 

dbZ jS;r viuk [kfr;ku 

izLrqr djsaxs dh tehu esjh gS 

n[ky fdlh nwljs O;fDr }kjk 

fd;k x;k gS vr% eq>s n[ky 

fnyok fn;k tk,A 

Hkwfe losZ{k.k ds nkSjku n[ky 

fnykus dh dkjZokbZ ugha gksrh gS] 

;g l{ke U;k;ky;@flfoy 

U;k;ky; dk dk;Z gSA [kkrk jS;r 

}kjk izLrqr dkxtkr ds vk/kkj ij 

fof/kor~ [kksyus dh dkjZokbZ gksxh 

vkSj dSfQ;r dkWye esa n[kydkj 

dk uke jgsxkA 

   

23 

fdlh jS;rh Hkwfe ij fdlh 

O;fDr fo”ks’k }kjk Hkqfe ds 

va”kHkkx ij guqekuth dh ewfrZ 

LFkkfir dj fn;k x;k gS ,oa 

jS;r }kjk U;k;ky; esa okn 

nk;j dj fn;k x;k gS rks 

[kkrk [kqysxk ;k ugh \ 

 

ftl jS;r dh Hkwfe gS mlds uke 

[kkrk [kqysxkA dSfQ;r dkWye esa 

ewfrZ vFkok eafnj dk ftØ jgsxkA 

  

ljdkjh Hkwfe 

24 

ljdkjh tehu dks n[ky 

dCtk djus ds fy, nks ;k nks 

ls vf/kd O;fDr;ksa ds chp 

mRiUu fookn dh fLFkfr esaA 

ljdkjh Hkwfe vxj fof/kor~ 

cankscLr ugha gks rks ljdkj ds 

uke ls [kkrk [kqysxkA 

 

 

  

25 

ljdkjh 

tehu@ukyk@ibZu@unh 

rFkk ftudk Lo:i cny x;k 

gS] mlij O;fDr;ksa }kjk dCtk 

dj nkok djus dh fLFkfr esaA 

 

ljdkjh Hkwfe vxj fof/kor~ 

cankscLr ugha gks rks ljdkj ds 

uke ls [kkrk [kqysxkA 

  

26 

dSMsLVªy [kfr;ku esa 

xSjet:vk ekfyd@vke Hkwfe 

dks pd [kfr;ku esa jS;rh dj 

fn;k x;kA oSlh fLFkfr esa 

fo'ks"k losZ{k.k esa D;k gksuk 

pkfg,A 

;fn pd [kfr;ku ds vuqlkj 

jktLo xzke dk iath&2 dk;e gS 

vkSj pd [kfr;ku ds vuqlkj 

jS;rksa dk n[ky dCtk gS oSlh 

fLFkfr esa dSMLVªy losZ@fjfotuy 

losZ [kfr;ku esa ntZ xSjet:vk 

Hkwfe dks pd [kfr;ku esa jS;rh 

cuk;k x;k gS rc vapykf/kdkjh 

dks i{kdkj cuk dj lquokbZ fd;k 

tkuk pkfg,A 
 

fcgkj fo'ks"k losZ{k.k ,oa cankscLr vf/kfu;e 

2011 dh /kkjk 21 ds vuqlkjA 

27 

;fn xSjet:vk Hkwfe dh 

tekcUnh fcuk fdlh vk/kkj ds 

py jgh gS] jS;r }kjk 

cUnkscLrh ls lEcfU/kr izek.k 

miyC/k ugha djk;k tkrk gS] 

oSlh fLFkfr esa D;k losZ{k.k 

Øe esa [ksljk iath dk la/kkj.k 

fd;k tk ldrk gS \ 

vukckn fcgkj ljdkj ds uke ls 

[kkrk [kksyk tk,xkA  

fcgkj fo'ks"k losZ{k.k ,oa cankscLr vf/kfu;e 

2011 dh /kkjk 21 ds vuqlkjA 
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28 

;fn xSjet:vk ekfyd Hkwfe 

fdlh jS;r dks ljdkj }kjk 

cUnkscLr gS vkSj blds brj 

fdlh vU; jS;r dk 

n[ky&dCtk gS rc D;k 

djuk fu;ekuqdwy gksxkA 

cankscLr/kkjh dk uke losZ{k.k izØe 

esa vfHk/kkjh ds :i esa ntZ fd;k 

tk,xk vkSj vcS/k n[kydkj dk 

uke vfHk;qfDr dkWye esa ntZ 

gksxkA lkFk gh ^^fcgkj ljdkj dh 

Hkwwfe cankscLr** Hkh 

vH;qfDRk@dSfQ;r dkWye esa ntZ 

gksxkA 

 

  

29 

ljdkjh Hkwfe dh cUnkscLrh 

fdlh O;fDr dks dh xbZ gS 

vkSj cankscLr/kkjh dh e`R;q 

i'pkr muds mÙkjkf/kdkjh ds 

uke vapy dk;kZy; ds jktLo 

vfHkys[k esa ukekarj.k gks x;k 

gSS vkSj jktLo jlhn Hkh dV 

jgh gS rc losZ{k.k ds izØe esa 

cankscLr/kkjh ds mÙkjkf/kdkjh 

ds uke ls [kkrk [kksyk tk 

ldrk gSA  

 

cankscLr/kkjh ds e`R;q i'pkr muds 

mÙkjkf/kdkjh ds uke losZ{k.k izØe 

esa [kkrk [kksyk tk,xkA fdUrq 

vH;qfDr dkWye esa ^^fcgkj ljdkj 

cUnkscLr** Hkwfe vafdr gksxkA 

cUnkscLr ljdkjh Hkwfe vgLrkarj.kh; gS] 

ijUrq cUnkscLr/kkjh ds oa'ktksa dks jS;rh 

vf/kdkj izkIr gSA 

30 

cUnkscLr dh xbZ Hkwfe 

cUnkscLr/kkjh }kjk fcØh dj 

fn;k x;k rc D;k Øsrk ds 

uke losZ{k.k fd;k tk,xk \ 

 

ugha] fcgkj ljdkj ds uke ls 

[kkrk [kksyk tk,xkA 
cUnkscLr ljdkjh Hkwfe vgLrkarj.kh; gSA 

31 

;fn xSjet:vk ekfyd tehu 

ij rRdkyhu vapy vf/kdkjh 

}kjk oklxhr ipkZ iznku fd;k 

x;k gks rks D;k ipkZ/kkjd ds 

uke ls mDr Hkwfe dk [kkrk 

[kqysxk \ 

 

[kkrk fcgkj ljdkj ds uke ls 

[kqysxkA ipkZ/kkjh dk uke dSfQ;r 

dkWye esa n[kydkj ds :i esa 

vafdr djsxkA 

vapykf/kdkjh dks xSjet:vk ekfyd@[kkl 

Hkwfe cUnkscLr djus dk vf/kdkj ugha gSA 

32 

fdlh ipkZ/kkjd }kjk viuh 

cUnkscLr Hkwfe dh fcØh dj 

nh xbZ gks vkSj oÙkZeku esa ml 

Hkwfe ij Øsrk dk n[ky&dCtk 

gks rks ,slh fLFkfr esa D;k gksxk 

\ 

[kkrk fcgkj ljdkj ds uke ls 

[kqysxkA Øsrk dk uke n[kydkj 

ds :i esa jgsxkA 

cUnkscLr Hkwfe vgLrkraj.kh; gSA 

33 

fdlh izJ; izkIr jS;r dk 

cUnkscLr Hkwfe ij fufoZokfnr 

n[ky&dCtk gks fdUrq mlds 

ikl cUnkscLrh ds lk{; 

miyC/k ugha gks rks ,slh 

fLFkfr esa D;k gksxk \ 

vapykf/kdkjh ls izfrosnu izkIr 

dj [kkrk dk fu/kkZj.k fd;k 

tk,xkA ;fn vapykf/kdkjh 

cUnkscLrh dks lR;kfir ugha djrs 

gS rks fcgkj ljdkj ds uke ls 

[kkrk [kqysxk rFkk dSfQ;r dkWye 

esa dCtk/kkjh dk uke vafdr 

jgsxkA 
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34 

xSj&et:vk ekfyd@vke 

Hkwfe dk voS/k :i ls fo[kaMu 

dj vusd O;fDr;ksa }kjk [ksr 

dk;e dj fn;k x;k gks rks 

,slh fLFkfr esa uD'kk esa mDr 

xSj&et:vk Hkwfe dks ,d 

IykWV ds :i esa fn[kk;k 

tk,xk vFkok oÙkZeku esa fLFkr 

vusd IykWV esa \ 

 

,d gh IykWV ds :i esa uD'kk 

gkssxk vkSj fcgkj ljdkj ds uke 

ls [kkrk [kqysxkA dSfQ;r dkWye 

esa lHkh n[kydkj ds uke vafdr 

gksxkA 

  

35 

tehankj }kjk fdlh 

xSj&et:vk vke Hkwfe dh 

cUnkscLr dh xbZ gks rks ,slh 

fLFkfr esa D;k gksxk \ 

;fn cUnkscLrh vkns'k fdlh 

U;k;ky; }kjk oS/k ik;k x;k gS 

vkSj vkns'k QkbZufyVh ij gS vkSj 

tekcanh Hkh o"kksZsZa ls dk;e gS rks 

cUnkscLr ipkZ/kkjh ds uke ls 

[kkrk [kqysxkA tekcaUnh ugha jgus 

dh fLFkfr esa fcgkj ljdkj ds 

uke ls [kkrk [kqysxkA 

 

No piece of gairmazrua aam land can be 

settled by Zamindar.- Manoj Kumar, v. 

State of Bihar, (1993) 3 PLJR 812 : (2000) 

1 BBCJ118. 

36 

iks[kj fHk.Mk dh tehu dh 

cUnkscLrh jS;r ds uke ij gSA 

cUnkscLrh gks pqdh gSA ty 

L=ksr Hkh jS;r ds uke 

cUnkscLr gSA [kkrk fdlds 

uke ls [kqysxkA  

 

;fn Hkwfe fof/kor~ cUnkscLr gqvk gS 

rks [kkrk cUnkscLr/kkjh@ muds 

oa'ktksa ds uke [kqysxkA  

  

37 

xSj et:vk vke@[kkl esa 

fdlh jS;r dk oa”kt edku 

cuk dj jg jgk gS ,oa mDr 

oa”kt ds ikl yxku jlhn ds 

vykok dksbZ vfHkys[k ugha gSA 

vapykf/kdkjh ls izek.k i= ysaxs 

dh ;g Hkwfe nkokdÙkkZ jS;r dks 

cankscLr fd;k x;k gS vFkok ughaA 

;fn tekcanh voS/k ntZ gS vkSj 

cankscLrh ugha dh xbZ gS rks 

tekcanh jn~n djus gsrq 

vapykf/kdkjh fof/kor~ dk;Z djsaxsA 

rRi'pkr ljdkjh Hkwfe ds ekeys 

esa [kkrk fcgkj ljdkj ds uke ls 

[kksyk tk,xkA 

 

  

38 

 xSjet:vk [kkl Hkwfe dk 

dksbZ dsokyk fn[kk dj [kkrk 

[kksyus dk nkok djrk gS vkSj 

tekcanh ntZ ugha gS vFkok 

fcuk tekcanh ntZ ds iqjkuk 

jlhn fn[kkrk gSA 

 

 

 

[kkrk fcgkj ljdkj ds uke ls 

[kksyk tk,xkA 
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ljdkjh Hkwfe ij edku ;k 

dksbZ lajpuk dk fuekZ.k dj 

fy;k gS rks fo”ks’k losZ{k.k ds 

nkSjku izi= 6 ¼[ksljk iath½ 

izfo’V dSls fd;k tk,xkA 

 

ljdkjh Hkwfe ij edku ;k lajpuk 

rS;kj dj fy;k x;k gS rks losZ{k.k 

ds Øe esa fcgkj ljdkj ds uke 

ls [kkrk [kksyk tk,xkA lkFk gh 

dSfQ;r dkWye esa vcS/k lajpuk 

ntZ gksxkA 

 

  

40 

Hkwfe flafyx }kjk ?kksf’kr 

vf/k”ks’k Hkwfe dk ipkZ forfjr 

gS rFkk ipkZ/kkjh ds dCtk esa 

Hkh gSA ijUrq U;kf;d QSlyk 

esa iqu% jS;r ds i{k esa QSlyk 

gks x;k gaSA 

 

U;kf;d QSlyk ds vuqlkj jS;r 

ds uke ls [kkrk [kqysxk vkSj 

dSfQ;r dkWye essa n[kydkj dk 

uke ntZ gksxkA 

  

41 

fdlh xSjet:vk ekfyd 

vFkok vke Hkwfe dk c¡Vokjk 

nks ;k vf/kd i{kksa ds chp 

dksVZ }kjk dj fn;k x;k gks 

fdUrq ljdkj dks blesa 

i{kdkj ugha cuk;k x;k gks rks 

,slh fLFkfr esa fdlds uke ls 

[kkrk [kqysxk \ 

 

pqafd ljdkj i{kdkj ugha gS] vr% 

U;k;ky; dsk vkns'k ljdkj ij 

ykxw ugha gksxk vkSj [kkrk fcgkj 

ljdkj ds uke ls [kqysxkA 

dSfQ;r dkWWye esa n[kydkjksa dk 

uke vafdr jgsxkA 

  

42 

fdlh ljdkjh Hkwfe ij fdlh 

O;fDr dk edku fufeZr gks 

vkSj mDr Hkwfe ds xr 

vf/kdkj vfHkys[k esa ml 

O;fDr ds iwoZt dk n[ky 

dCtk vafdr gks rks D;k ml 

O;fDr ds uke ls [kkrk [kqysxk 

\ 

 

;fn Hkwfe fof/kor~ cUnkscLr ugha gS 

rks [kkrk fcgkj ljdkj ds uke ls 

[kqysxkA dSfQ;r dkWWye esa 

n[kydkjksa dk uke vafdr jgsxkA 

  

43 

fdlh ljdkjh Hkqfe xS0 

vke@ekfyd Hkwfe ij fdlh 

jS;r ds i{k esa U;k;kY; }kjk 

fMØh fn;k x;k gS ijUrq 

ljdkj mDr okn esa i{kdkj 

ugha gS rks [kkrk [kqysxk ;k 

ugha\ 

 

pqfd fMØhokn esa ljdkj i{kdkj 

ugha gS] vr% fcgkj ljdkj ds uke 

[kqysxk] ijUrq dSfQ;r dkWye esa 

n[kydkj dk uke jgsxkA 

  

44 

fdlh “e”kku ;k ØfcLrku ds 

va”kHkkx ij fdlh Hkwfe fgu 

O;fDr fo”ks’k dk edku gS ,oa 

fofHkUu U;k;ky;ksa ,oa mPp 

U;k;ky; }kjk dcTkk/kkjh ds 

gd esa vkns'k izkIr gS oSlh 

fLFkfr esa dCtk/kkjh ds uke 

[kkrk [kqysxk ;k ugha \ 

 

;fn U;k;ky; dk vkns'k 

QkbZufyVh ij gS vkSj dksbZ 

vihyokn nk;j ugha gS] ml 

fLFkfr esa vapykf/kdkjh lfgr lHkh 

i{kdkjksa dks uksfVl i'pkr~ lquokbZ 

dh tk, ,oa rRi'pkr~ ;fn fdlh 

U;k;ky; dk LFkxu vkns'k ugha gS 

rks dCTkk/kkjh ds uke [kkrk 

[kqysxkA    
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 caVokjk 

45 
ekSf[kd cVokjk ds ckn mRiUu 

fookn dh fLFkfr esaA 

(i) ekSf[kd cVokjk ij vkil esa 

lgefr gks rks lHkh fgLlsnkjksa ds 

uke ls [kkrk [kqysxkA  

(ii) ;fn fookn gks rks lHkh 

dCtk/kkfj;ksa ds uke ls ,d [kkrk 

[kqysxkA 

 

(i) ekSf[kd caVokjk@lgefr& 1970 

M.P.L.J 311 nsopUnz ,oa vU; cuke~ 

f'kojke ,oa vU; (SC) fgUnw fof/k] i`"B 

560] Øekad 86 o"kZ 2000 

46 

;fn dCtk/kkjh esa ekSf[kd 

caVokjs ls Hkwfe izkIr dh gks rks 

,slh fLFkfr esa D;k mlds uke 

ls [kkrk [kqysxk \ 

;fn vkilh lgefr ls ekSf[kd 

caVokjk gks vkSj caVokjk djus okyksa 

dk 'kkafriw.kZ n[ky dCtk gks vkSj 

Hkwfe jS;rh [kkrs dh gks vkSj 

[kfr;kuh jS;r ds ;s caVokjk/kkjh 

oa'kt gks rks izR;sd ds uke ls 

jS;r dk [kkrk [kqysxkA 

 

(i) ekSf[kd caVokjk@lgefr& 1970 

M.P.L.J 311 nsopUnz ,oa vU; cuke~ 

f'kojke ,oa vU; (SC) fgUnw fof/k] i`"B 

560] Øekad 86 o"kZ 2000 

47 

Hkwfe ij cVokjk ,oa dCtk dk 

fookn gS tks U;k;ky; esa 

yafcr gSA 

;fn Hkwfe jS;rh gS rks ewwy Hkw/kkjh 

,oa@vFkok muds lHkh oa'aktksa ds 

uke la;qDr [kkrk [kqysxkA 

 

  

48 

fdlh O;fDr dks c¡Vokjk esa 

de Hkwfe izkIr gks fdUrq LFky 

ij vf/kd Hkwfe ij dCtk gks 

rks D;k gksxk \ 

 

 

dsokyk/kkjh ds uke [kkrk [kqysxkA 

;fn flfoy U;k;ky; esa dksbZ okn 

gks rks dSfQ;r dkWye esa bl rF; 

dks vafdr fd;k tk,xkA 

 
  

49 

[kfr;kuh jS;r ds 

iq=@ikS=@izikS= fyf[kr 

c¡Vokjk ugha fd;s gS ijUrq 

[kkuxh c¡Vokjk ls c¡Vs gq, gSa 

vkSj [kkuxh c¡Vokjk ls izkIr 

[ksljksa ij 'kkfUr iwoZ 

n[ky&dCtk gS vkSj jktLo 

jlhn dVrh gS ;k ugha dVrh 

gSA nksuksa gh fLFkfr esa D;k 

gksxk \ 

 

 

;fn [kkuxh cVokjk ds vk/kkj ij 

jktLo jlhn dVrh gS ;k jktLo 

jlhn ugha dVrh gS vkSj lHkh 

Qjhdku dk 'kkafriw.kZ n[ky dCtk 

gS mlds vuqlkj [ksljk iath dk 

la/kkj.k fd;k tk,xkA 

nsopUnz ,oa vU; cuke~ f'kojke ,oa vU; 

(SC) pUnzukFk >k]  fgUnw fof/k] i`"B 560] 

Øekad 86 o"kZ 2000 

iwoZ ds losZ esa banzkt ij fookn 

 

50 

dSMLVªy losZ vkSj fjfotuy 

losZ esa fojk/kkHkkl dh fLFkfr 

esaA 

tks vafre losZ gksxk dkuwuu mls 

ekU;rk gS tcrd fd vafre losZ 

ds bUnzkt ij flfoy U;k;ky; 

}kjk dksbZ brj vkns'k ikfjr u 

gksA 
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51 

dSMsLVªy [kfr;ku esa fdlh 

jS;r dk [ksljk dk jdck 

ftruk ntZ gS vkSj mlls 

T;knk jS;r ds n[ky n[ky esa 

gSA  

dSMLVªy@fjfotuy@pd 

[kfr;ku esa [ksljk dk jdok ntZ 

gS mlh vuqlkj jS;r ds vuqlkj 

jS;r ds [ksljk esa jdok ntZ 

gksxkA fookn dh fLFkfr esa foxr~ 

losZ{k.k ds ekufp= ds vuqlkj 

tehu dk jdok ns[kdj [kfr;ku 

esa jdok ds lkFk feyku fd;k 

tkuk pkfg, ,oa lHkh i{kdkjksa dks 

lqu dj vknss'k ikfjr fd;k tkuk 

pkfg,A 

 

  

52 

xSjet:vk [kkl Hkwfe 

fjfotuy losZ esa jS;rh cuk 

fn;k x;k gS ,oa n[ky esa gS 

ysfdu dSMsLVªy losZ esa 

xSjet:vk ekfyd gS ,slh 

fLFkfr esa orZeku losZ{k.k D;k 

fd;k tk,A 

fo”ks’k losZ{k.k vf/kfu;e ds rgr 

jS;r ds uke ls [kksyk tk,xkA 

;fn fdlh U;k;ky; esa fcgkj 

ljdkj }kjk fof/kor LoRo okn 

nk;j dj vius gd esa fu.kZ; u 

izkIr dj fy;k gksA ;fn fu.kZ; u 

gqvk gks vkSj LoRo okn nk;j gS 

rks dSfQ;r dkWye esa bl rF; dks 

vafdr fd;k tk,xkA 

 

  

53 

fofHkUu jS;r ds }kjk CS 
[kfr;ku RS [kfr;ku ,oa 

pdcanh [kfr;ku ds vk/kkj ij 

,d gh Hkwfe ij  vyx&vyx 

nkok fd;k tkrk gS vkSj rhuksa 

[kfr;ku vyx&vyx jS;r ds 

uke ls cuk gS rks [kkrk 

fdlds uke ls [kksyk tk,xk 

\ 

 

lacaf/kr ekSts dk tks vafre laiq"V 

[kfr;ku gksxk mlh ds vk/kkj ij  

[kkrk [kqysxkA n[ky dCtk dh 

fookfnr fLFkfr gksus ij dSfQ;r 

dkWye esa n[kydkj dk uke 

gksxkA 

  

54 

vxj dSMsLVªy¼1905½ losZ esa 

jS;r ds uke vyx&vyx 

[ksljk gSA iqu% 1965 

fjfotuy losZ esa lc [ksljk 

feykdj ,d [ksljk cuk;k 

x;k vkSj tehu vukckn 

fcgkj ljdkj ls [kkrk [kqykA 

dkWye esa voS/k n[kydkj dk 

uke gSA iqu% pdcanh [kfr;ku 

¼1978½ esa vukckn fcgkj 

ljdkj vkSj voS/k n[kydkj 

dk uke ugha gS tcfd mldk 

'kkafriw.kZ dCtk 70 lkyksa ls 

pyk vk jgk gS\ 

 

vafre laiq"V losZ ds vk/kkj ij 

[kkrk [kqysxk vkSj n[kydkj dk 

uke dSfQ;r dkWye esa jgsxkA 
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55 

fjfotuy losZ&cnzh lkg] 

firk&jke y[ku ds uke gSA 

blh tehu dk dSMsLVªy losZ 

jkey[ku flag ds firk 

lhrkje.k flag ds uke gSA 

n[ky dCtk&onzh flag firk& 

jke y[ku flag gSA ,slh 

ifjfLFkfr esa [kkrk fduds uke 

[kqysxk \ 

 

vke lwpuk ,oa Hkwfe ds 

pkSgn~nhnkjksa dks lwpuk i'pkr~ 

lquokbZ dj ;fn Hkwfe dk dksbZ 

nkosnkj cnzh lkg uke dk uk gks 

rks [kkrk onzh flag firk&jke 

y[ku flag ds uke [kqysxkA   
 
 

 losZ ekufp= ij fookn 

56 

xzke&lhek lR;kiu ds Øe esa 

nks jktLo xzke ds chp ;k 

lhek ij vyx&vyx [ksljk 

¼ekufp= ds vuqlkj½ dk 

jdck iwjk gksus ds ckn LFky 

ij Hkwfe cprk gS rc oSlh 

fLFkfr esa D;k gksxk \ 

xzke lhek lR;kiu ds vuqlkj 

nksuksa vklUu jktLo xzke lhek ij 

vofLFkr [ksljk dk jdck iwjk 

gksus ds ckn xzke lhek ij jdck 

cprk gS rc ml jdck dk u;k 

[ksljk fo'ks"k ekufp= esa cuk;k 

tk,xk vkSj mldk uacfjax fd;k 

tk,xk ,oa ljdkjh Hkwfe ds varXkZr 

j[kk tk,xkA 

 

rduhdh ekxZnf'kZdk 

57 

fdlh jS;rh Hkwfe dk 

Hkw&ekufp= 10 Mh0 dk gS 

rFkk  [kfr;ku 8 Mh0 dk gS 

rFkk jS;r dk dCtk 10 Mh0 

Hkwfe ij gS oSlh fLFkfr esa D;k 

gksxk \ 

;fn fdlh U;k;ky; }kjk ekufp= 

vkSj [kfr;ku esa lq/kkj dk dksbZ 

okn nk;j u gks vkSj u gh 

U;k;ky; dk vkns'k gks rks 

ekufp= ds jdok ,oa dCtk ds 

vk/kkj ij [kkrk [kqysxkA 

   

        

 /kkfeZd U;kl 

58 

 eafnj@eB ds lsok;r@eagFk 

/kkfeZd U;kl i"kZn ls fcuk iwoZ 

vuqefr izkIr fd;s Hkwfe fcØh 

djrs gS] rc D;k gksxk \ 

eafnj@eB ds U;kl/kkfj;ksa ,oa 

egaFkksa }kjk /kkfeZd U;kl ifj"kn ls 

fcuk vuqefr ds Hkwfe fcØh dh tk 

jgh gS rc vcS/k ekuk tk,xkA 

 

fcgkj fgUnw /kkfeZd U;kl vf/kfu;e 1950 

dh /kkjk 44 dk mya?ku gSA 

59 

eafnj dks tehu nku esa nh 

xbZ gSA jftLVªh Hkxoku ds 

uke ls gSA lkFk gh lsoknkj 

dk Hkh uke Deed esa gSA 
lsoknkj ;k eafnj dk iqtkjh 

vius uke ls jlhn dVok jgk 

gSA [kkrk fdlds uke ls 

[kqysxkA 

 

[kkrk eafnj ds nsork@VªLV ds 

uke ls [kqysxkA lsoknkj ds :i esa 

lsok;r dk uke dSfQ;r dkWye esa 

vafdr jgsxkA 

fcgkj jkT; /kkfeZd U;kl ifj"kn dk i= 

la[;k& 3894 fnukad& 02-07-1985 ¼;fn 

VªLV /kkfeZd U;kl ifj"kn ds v/khu gS rks½ 
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60 

vktknh ds igys 100 :0 ds 

Value ds uhps dk vfucaf/kr 

nLrkost ds vk/kkj ij] vxj 

n[ky dCtk 

eafnj@iqtkjh@lsok;r gks rks 

[kkrk [kqysxk vFkok ugha@ 

;gh nLrkost vxj eafnj ds 

uke ¼viZ.kukek@leiZ.kukek½ 

ds :i gks vkSj n[ky&dCtk 

fdlh rhljs O;fDr@O;fDr;ksa 

dk gks rks [kkrk fdlds uke 

[kqysxk \ 

 

[kkrk eafnj ds Hkxoku ds uke 

[kqysxkA dSfQ;r dkWye esa 

lsok;rnkj dk uke vafdr gksxkA 

lkFk gh n[kydkj dk uke Hkh 

vafdr jgsxkA 

  

61 

flfyax ls ewfrZ (idol) ds uke 

Release tehu tks izkbZosV 

VªLV dk gS dk [kkrk fdlds 

uke [kksyk tk,xkA 

 

[kkrk eafnj ds Hkxoku ds uke 

[kqysxkA lsok;rnkj@VªLVh dk 

uke dSfQ;r dkWye esa vafdr 

jgsxkA  
  

62 

/kkfeZd U;kl dh Hkwfe gS ijUrq 

dCtk fdlh O;fDr fo”ks’k dk 

gS] [kkrk fdlds uke [kqysxk 

\ 

 

U;kl ds nsork ds uke ls [kkrk 

[kqysxk ,oa dSfQ;r dkWye esa 

dCTkk/kkjh dk uke jgsxkA 

  

oDQ 

63 

oDQ dh lEifÙk esa eqroYyh 

ds :i esa uke ntZ gS vkSj 

eqroYyh ds e`R;q ds i'pkr 

eqrcYyh ds oa'kt ds :i esa] 

D;k losZ{k.k esa uke ntZ fd;k 

tk ldrk gSA 

 

oDQ dh lEifÙk esa eqroYyh ds 

e`R;q gksus ij muds ca'kt dk uke 

oDQ dh laifÙk esa ntZ ugha gksxkA 

oDQ vf/kfu;e 1995 dh /kkjk 101 mi/kkjk 

ds 2 ds vuqlkj eqroYyh yksd lsod ds 

in ij fu;qDr fd;s tkrs gSA fcgkj 

dk'rdkjh vf/kfu;e dh /kkjk 5¼3½A Shah 

Mohammad v. Manzoor Ali, AIR 1966 Pat. 

45 (DB): 1965 BLJR 476: ILR 44 Pat. 614. 

64 
D;k oDQ dh lEifÙk jS;rh 

gksxk \ 

oDQ dks jS;r ds :i esa eku dj 

mlds Hkwfe dk losZ{k.k fd;k 

tk,xkA  

 

  

Power of Attorney 

65 

foØsrk Power of Attorney ds 

ek/;e ls Hkwfe ekfyd ls izkIr 

fd;k gS ;g foys[k esa of.kZr 

gS ijUrq Hkwfe ekfyd dk 

nsgkUr foys[k fuca/ku ls iwoZ 

gh gks x;k] rc D;k foys[k 

oS/k gksxkA 

 
 

foys[k voS/k ekuk tk,xkA eqthcqfu'kk cuke~ vCnqy vghj 190@ILR 
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foØ; i= ls lacaf/kr ekeyk 

66 

jS;r c;ukek }kjk Hkwfe izkIr 

fd;k gS fcØsrk dks dqy 

tjlEeu Hkqxrku jlhn ds 

ek/;e ls fd;k x;k gS vkSj 

jS;r dk vkSj jS;r dk Hkwfe 

dk 'kkafriw.kZ n[ky gSA 

c;ukek vfucaf/kr gSA  

 

c;ukek dk foØ; foys[k ds 

ek/;e ls fucaf/kr gksuk vko';d 

gSA   

laifÙk varj.k vf/kfu;e 1882 dh /kkjk 54 

ds vuqlkjA 

67 

foØ; i= esa [kkrk la[;k ,oa 

[ksljk la[;k xyr gS ysfdu 

pkSgÌh lgh gS] fcØsrk lgh gS 

vkSj Øsrk dk 'kkfUriw.kZ n[ky 

gSA 

foØ; i= esa vafdr pkSgn~nh ds 

vuqlkj lh0,l0@vkj0,l0 ds 

[ksljk ls fufeZr fo'ks"k losZ{k.k 

[ksljk ds vuqlkj [kkukiqjh dk 

dk;Z fd;k tk,xkA lkFk gh 

egRoiw.kZ ;g gS fd Øsrk ;kuh 

jS;r dk Hkwfe ij 'kkafriw.kZ n[ky 

dCtk gksA 

 

  

68 

vfucaf/kr foØ; i= ds ek/;e 

ls foØsrk :0 100 ds de 

dher ewrZ (Tangible) vpy 

lEifÙk varj.k fd;k gS] Øsrk 

dk lEifÙk ij dCtk iznku 

gSA 

100 :i;s ls de ds laifÙk dk 

varj.k vfucaf/kr foys[k ds ek/;e 

ls gS] Øsrk dk 'kkafriw.kZ n[ky 

dCtk gS vkSj jktLo jlhn dV 

jgh gSS rc losZ{k.k esa mDr jS;r 

dk [kkrk [kksyk tk ldrk gSA 

 

fldyh pUnz 'kkg cuke~ Qksru xksi 

,0vkb0vkj0 1960 iVuk 159 

69 

eq[rkjukek vke ekfyd 

(Principal) ds e`R;q fcØ; 

i= fuca/ku ds iwoZ gks tkrk gS 

rc ml eq[rkjukek ds vk/kkj 

Hkwfe fcØh dh xbZ gS rc oSlh 

fLFkfr esa D;k foØ; i= oS/k 

gksxk \ 

 

,slh fLFkfr esa fcØ; i= voS/k 

ekuk tkrk gS vkSj losZ{k.k izØe esa 

fcØsrk ;k mÙkjkf/kdkjh ds uke 

[kkrk [kksyk tk,xkA  

Hkkjrh; fuca/ku vf/kfu;e] 1908 ,oa 

eqftcqfu'kk cuke~ vCnqy jkghj 1901 

vkbZ0,y0vkj0 

70 

nks i{kdkj ds chp egknkukek 

fd;k x;k gS] fuca/ku djkus ls 

drjkus ;k vfuPNk izdV 

djus dh fLFkfr esa tcqfj;k 

fuca/ku gksrk gS tks flfoy 

U;k;ky; ds ek/;e lsA D;k 

og foØ; i= oS/k gksxk \ 
 

og fcØ; i= oS/k gksrk gS Øsrk ds 

uke ls [kkrk [kksyk tk,xkA 

panu flag cuke tequk izlkn flag 

,0vkbZ0vkj 1959 iVuk 193 

71 

;fn fucaf/kr foys[k esa ,d 

O;fDr ds uke ls Hkwfe dk Ø; 

fd;k x;k gks fdUrq LFky ij 

vkilh lgefr ds vk/kkj ij 

vU; HkkbZ;ksa dk dCtk gks rks 

,slh fLFkfr esa D;k gksxk \ 

 

;fn fookn jfgr gks rks lHkh 

HkkbZ;ksa ds uke ls [kkrk [kqysxkA 

;fn fookn gks rks Øsrk ds uke ls 

[kkrk [kqysxk vkSj dSfQ;r dkWye 

esa n[kydkj HkkbZ;ksa dk uke 

jgsxkA 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 dh /kkjk 

5] 6] 7 
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72 

fucaf/kr foys[k esa mYysf[kr 

[kkrk [ksljk ,oa pkSgn~nh ls 

fHkUUk Hkw&[k.M ij Øsrk dk 

dCtk o"kksZa ls pyk vk jgk gks 

rFkk foys[k esa mYysf[kr Hkwfe 

ij iwoZ Hkw&Lokeh vFkok fdlh 

vU; O;fDr dk dCtk gks rks 

,slh fLFkfr esa D;k gksxk \ 

Øsrk ,oa foØsrk ds lgefr dh 

fLFkfr esa vkSj vU; dksbZ fookn 

ugha gksus dh fLFkfr esa 

n[ky&dCtk okys Hkwfe ij 

n[kydkj ds uke ls [kkrk 

[kqysxkA ;fn fookn gksrk gS rks 

foØ; foys[k ds vk/kkj ij [kkrk 

[kqysxk ,oa dSfQ;r dkWye esa 

n[kydkj dk uke vafdr gksxkA 

 

  

73 

jS;r ds }kjk dsokyk ds lkFk 

yxku jlhn rkSth uacj ds 

lkFk vius [kkrk [kksyokus dk 

nkok fd;k tk,xk tcfd 

mudh tekcanh ugha py jgh 

gksxhA 

 

;fn [kfr;kuh jS;r ;k mudh 

oa'ktksa ls Hkwfe Ø; fd;k x;k gks 

rks lHkh i{kdkjksa dk lquokbZ dj 

fof/kor~ [kkrkZ ntZ dh tk,A 

  

74 

,d gh IykWV dks fdlh fo/kok 

}kjk fdlh O;fDr dks  cspk 

x;k gks rFkk mlh IykWV dks 

mlds ckfyx iq= us  fdlh 

vU; O;fDr dks csp fn;k 

tcfd laifÙk Lo;a firk dh 

vftZr Hkwfe gSA rks [kkrk 

fdlds uke [kqysxk\ 

tks dsoyk/kkjh Hkwfe ij n[ky 

j[ksaxs vkSj flfoy U;k;ky; }kjk 

fdlh izdkj ds jksd dk varfje 

vkns'k ugha gksxk ml fLFkfr esa 

n[kydkj dsokyk/kkjh ds uke ls 

[kkrk [kqysxkA 

   ;fn flfoy U;k;ky; }kjk 

fdlh izdkj dk LFkxu vkns'k 

jgsxk rks ml fLFkfr esa ewy 

jS;r@jS;rksa ds uke ls [kkrk 

[kqysxk] ijUrq dSfQ;r dkWye esa 

n[kydkj dk uke vafdr djus ds 

lkFk&lkFk flfoy U;k;ky; ds 

LOkrokn gS] mlds okn la[;k dks 

vafdr fd;k tk,xkA 

  

  

75 

,d gh Hkwfe dk rhu fcØ; 

i= gS rFkk Hkwfe izFke ,oa 

f}rh; Øsrk ds dCtk esa ugha 

gS rhljs Øsrk ds dCtk esa gSA 

jftLVªhdj.k ij dsoy iwoZ esa 

fu"ikfnr fd;k x;k foØ;&foys[k 

izHkkoh gksxk D;ksafd fu"iknu dh 

rkjh[k] tks fd igys dk gSA 

dSfQ;r dkWye esa Øsrk dk uke 

n[kydkj ds :i esa jgsxkA 

 

taxh cuke jktLo cksMZ] AIR, 1981 

A11 191 

76 
Effect of registered sale deeds 

earlier & later 

tc ,d gh O;fDr }kjk ,d gh 

Hkwfe nks ckj fcØh fd;k x;k gksA 

Where two sale deeds in respect of certain 

land were executed, on registration the sale 

deed ex-ecuted earlier alone becomes 

effective as it operats to transfer title with 

effect from an earlier date ie. the date 

execution. - Jangi vs. Board of Revenue,- 

AIR 1981 All 191 
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77 

,slk Hkh ekeyk vk;sxk dh 

[kfr;kuh jS;r ,oa mlds 

o”kat ds }kjk ,d gh [ksljk 

,oa jdck dh fcØh pkj 

jS;rks dks dsokyk fd;k x;k 

ijUrq iqoZ esa izFke jS;r ds 

}kjk nkf[ky [kkfjt ugha 

djk;k x;k gS ,oa vfUre 

Øsrk ds }kjk nkf[ky [kkfjt 

djkdj orZeku le; esa Hkwfe 

ij n[ky fd;s gq, gSA  

 

;fn fdlh U;k;ky; }kjk dkssbZ 

LFkxu vkns'k ugha gks vksj Hkwfe 

jS;rh gks rks izFke Øsrk ds uke 

[kkrk [kqysxk] ysfdu dSfQ;r 

dkWye esa n[ky dCTkk/kkjh dk uke 

vafdr jgsxkA 

  

78 

dbZ ftyksa esa [kfr;kuh jS;r 

ds oa”kt vkilh caVokjk ds 

vk/kkj ij vius tehu ij 

[ksljkokj] jdokokj n[ky esa 

gS] ijUrq ml essa ls ,d jS;r 

ds }kjk nwljs ds tehu dks 

[ksljkokj] jdokokj fcØh dj 

fn;k x;k gS] tks mlds n[ky 

esa ugha gS] bl fLFkfr esa D;k 

fd;k tk,xkA 

 

dsokyk ds fo:) ;fn fdlh 

U;k;ky; ls LFkxu vkns'k ugha gS 

rks dsokyk ds vk/kkj ij [kkrk 

[kqysxk] ijUrq dsfQ;r dkWye esa 

n[kydkj dk uke vafdr jgsxkA 

  

79 

dbZ lkjs jS;r ds }kjk ekStkas 

esa feytqeys [ksljk ,oa 

jdckokj fcØh dh tk jgh gSA 

bl vk/kkj ij [kkrk [kksyus 

ds fy, jS;r ds }kjk dgk 

tk,xkA  

 

jS;r }kjk izLrqr fd;s x;s lk{;] 

n[ky ,oa iwoZ ds laiq"V losZ{k.k 

uD'kk esa [ksljkokj jdck ds 

vuqlkj jS;r ds uke [kkrk [kksyk 

tk,xkA 

 
  

80 

fdlh jS;rh Hkwfe dk foØ; 

i=  1947 ds iwoZ dk fucaf/kr 

gS vkSj Øsrk ds dCtk esa gS rks 

[kkrk [kqysxk ;k ugh \ 

 

;fn jS;rh Hkwfe gks rks lHkh 

i{kdkjksa dks uksfVl dj lquokbZ 

i'pkr~ fdlh izdkj dh vkifÙk u 

jgus ij Øsrk ds uke [kkrk 

[kqysxkA 

 

   

olh;rukek 

81 

olh;rukek vfucaf/kr gS] 

olh;rukek nks xokgksa dk 

vuqizek.ku gS] izksosV ugha gSA 

olh;rukek dk izksosV gksus ds 

i'pkr [kkrk [kksyk tk ldrk gSA 

vU;Fkk olh;r fu"iknd ds uke 

ls [kkrk [kksyk tk,xkA 

The grant of probate simply means that the 

will is genuine and nothing beyond that and 

that does not settle the disputed question of 

title that may be raised by the party 

concerned. -Sheodulari Devi vs. Shrimati 

Nageshra Kuer- 1977 BLJR 217- AIR 1977 

Pat 86- 1977 BBCJ 57 
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82 

olh;rdÙkkZ (Testator) }kjk 
olh;r fd;k x;k Fkk] iqu% 

vius thou dky esa fd;s x;s 

olh;r (Will) dks jn~n dj 

fn;k tkrk gS vkSj fdlh vU; 

dks olh;r fd;k tkrk gSA 

f}rh; olh;rnkj }kjk l{ke 

U;k;ky; ls izksosV djk fy;k 

tkrk gS] ,slh fLFkfr esa f}rh; 

olh;rnkj ds uke losZ{k.k 

gksxkA 

 

f}rh; olh;rnkj ds olh;r dk 

izksosV vko';d gS rc olh;rnkj 

ds uke ls [kkrk [kksyk tk,xkA 

Hkkjrh mÙkjkf/kdkj vf/kfu;e] 1925 

Hkw&nku 

 

83 

Hkw&nku ls nku izkIr djus 

okyk O;fDr ds e`R;q i'pkr~ 

mudk mÙkjkf/kdkjh ml tehu 

dks fcØh djrk gSA vnkrk dk 

tekcUnh dk;e gS vkSj jktLo 

jlhn dV jgh gSA D;k Øsrk 

ds uke ls losZ{k.k fd;k tk 

ldrk gS \ 

nku izkIr djus okys O;fDr] 

mudk mÙkjkf/kdkjh ml tehu dks 

fcØh djus vFkok fdlh vU; dks 

nku gsrq l{ke ugha gS ysfdu 

Hkw&nku ;k lfefr dh iwokZuqefr ls 

tehu dk cnySu dj ldrs gSA 

oSls fcØ; i= dks vcS/k ekurs gq, 

Hkw&nku ;K lfefr ds uke ls 

[kkrk [kksyk tk,xkA 

 

 

Hkw&nku ;K vf/kfu;e 1954 dh /kkjk 14  

84 

vnkrk Hkw&nku ;K lfefr dh 

iwokZuqefr ls tehu dk cnySu 

djrk gSA vnkrk ds uke ls 

vapy dk;kZy; ls jktLo 

jlhn ugha dVrh gSA 

 

 

cnySu foys[k ds vuqlkj [kkrk 

[kksyk tk,xkA 
Hkw&nku ;K vf/kfu;e 1954 dh /kkjk 14  

85 

laiq"V Hkwfe dk forj.k 

lHkkifr ,oa Hkw&nku ftyk 

dk;kZy; ea=h ds la;qDr 

gLrk{kj ls vnkrk ds uke 

Hkw&nku Hkwfe dk izek.k i= 

forfjr gS ijUrq mDr Hkwfe ij 

vnkrk dk n[ky ugha gSA 

 

Hkw&nku ;K lfefr ds uke ls 

[kkrk [kksyk tk,xkA 
Hkw&nku ;K vf/kfu;e 1954 dh /kkjk 14  
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86 

Hkw&nku esa izkIr tehu dk 

yxku fu/kkZfjr ugha gS] vnkrk 

dk n[ky gSA 

Hkw&nku esa izkIr tehu dk yxku 

fu/kkfjZr ugha gksus dh fLFkfr esa 

Hkw&nku dk;kZy; ls Hkw&nku dh 

laiqf"V dh tk,xh ,oa fcgkj Hkwfe 

lq/kkj vf/kfu;e 1950 dh /kkjk 

5]6 ,oa 7 ds vafdr izko/kku ds 

vkyksd esa ml tehu dk yxku 

fu/kkZj.k ds i'pkr fo'ks"k losZ{k.k 

esa [kkrk [kksyk tk,xk vFkok 

Hkw&nku esa izkIr tehu dk yxku 

fu/kkZfjZr ugha gS rc losZ{k.k izØe 

esa [kkrk [kksyk tk,xk vkSj fcgkj 

fo'ks"k losZ{k.k ,oa cankscLr 

fu;ekoyh] 2012 ds fu;e 14 

mifu;e 5 d ds vuqlkj 

izi=&18 d esa yxku fu/kkZfjr 

fd;k tk,xkA 

 

Hkw&nku ;K vf/kfu;e 1954  

87 

vnkrk ds ikl Hkw&nku Hkwfe 

dk izek.k i= gS vkSj Hkwfe ij 

n[ky&dCtk gS ysfdu 

nkf[ky&[kkfjt ugha gqvk gSA 

 

Hkwwfe lq/kkj mi lekgÙkkZ ds 

U;k;ky; ls Hkw&nku dh laiqf"V ds 

i'pkr~ vnkrk ds uke losZ{k.k 

izØe esa [kkrk [kksyk tk,xkA 

  

88 

Hkw&nku dh Hkwfe ij ipkZ/kkjh 

dk dCtk u gks dj [kkrk/kkjh 

;k fdlh vU; dk dCtk gks 

rks [kkrk fdlds uke ij 

[kksyk tk,xkA 

Hkw&nku ;K dfefV ds uke ls ;g 

[kkrk [kksyk tk ldrk gS ,oa 

n[kydkj dk uke voS/k n[kydkj 

ntZ fd;k tk,xkA  

  

89 

Hkwfe Hkwnku esa ipkZ }kjk izkIr 

gS ,oa ipkZ/kkjh ds dCtk esa tks 

xSj et:vk vke [kkrs dh gSA 

Hkw&nku dh Hkwfe xSj&et:vk vke 

[kkrs dh gS] ftldh izd`fr 

'e'kku@dczxkg dh 

tehu@rkykc@jkLrk@taxy dh 

tehu gS rks bldk [kkrk 

xSj&et:vk vke [kkrs ds :i esa 

ntZ dh tk,xhA 

fcgkj Hkw&nku ;K vf/kfu;e] 1954 dh 

/kkjk 10 ds vuqlkj 

90 

Hkwnku esa izkIr Hkwfe ipkZ/kkjh 

}kjk fcØh dj fn;k gS rFkk 

Øsrk ds dCtk esa Hkwfe vk x;k 

gSA 

Hkw&nku esa izkIr djus okyk O;fDr] 

mudk mÙkjkf/kdkjh ml tehu dks 

fcØh djrs gS rks nkrk ds uke ls 

[kkrk [kksyk tk,xkA dSfQ;r 

dkWye esa Øsrk dk uke n[kydkj 

ds :i esa jgsxkA 

 

fcgkj Hkw&nku ;K vf/kfu;e] 1954 dh 

/kkjk 14 ds vuqlkj 
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91 

Hkw&nku ;K lfefr }kjk ,d 

gh IykWV ij dbZ O;fDr;ksa dks 

ipkZ iznku fd;k x;k gks 

fdUrq lHkh ipkZ/kkjh utjh 

uD'kk ,oa pkSgÌh ls brj Hkwfe 

ij ?kj vkfn cukdj dkfct 

gks rks ,slh fLFkfr esa D;k gksxk 

\ 

 

ipkZ/kkjh ds uke Hkw&nku ;K dh 

Hkwfe dk [kkrk [kqysxkA ;fn Hkwfe 

ij vU; n[kydkj gks rks dSfQ;r 

dkWye esa vafdr jgsxkA 

   ipkZ/kkjh ftl vU; Hkwfe ij 

n[kydkj gksaxs mlds lanHkZ esa ml 

Hkwfe dk [kkrk fu/kkZj.k ds le; 

rn~uqlkj fu.kZ; fy;k tk,xkA 

;fn Hkwfe jS;rh gksxk rks [kkrk 

okLrfod jS;r ds uke [kqysxk vkSj 

dCtk/kkjh esa ipkZ/kkjh dk uke 

jgsxkA ;fn Hkwfe ljdkjh gksxk rks 

[kkrk ljdkj ds uke jgsxk vkSj 

n[kydkj esa ipkZ/kkjh dk uke 

jgsxkA 

   

gqdqeukek 

 

92 

;fn HkwRkiwoZ e/;oÙkhZ }kjk 

lknk gqdqeukek rFkk fjVuZ esas 

jS;r dk uke fn;k x;k gS] 

gqdqeukek fnukad&01-01-1946 

ds iwoZ dk gS vkSj ljdkjh 

yxku jlhn tehUnkjh 

mUewyu ds o"kZ ls dV jgh gS 

rks mDr Hkwfe dks jS;rh 

ekudj@ mÙkjkf/kdkjh dh 

jS;rh ekudj losZ{k.k esa [ksljk 

iath dk la/kkj.k fd;k 

tk,xkA 

 

gkW losZ{k.k ds izØe esa 

jS;r@muds mÙkjkf/kdkjh ds uke 

[kkrk [kksyk tk,xkA 

jktLo ,oa Hkwfe lq/kkj foHkkx dk i=kad& 

925 fnukad&   11-11-2014 

93 Unregisterd Hukumnama 

vfucaf/kr gqdqeukek ds ekeys esas 

01-01-1946 ds iwoZ dk gqdqeukek 

gks rks ml fLFkfr esa ekuuh; mPp 

U;k;ky;] iVuk }kjk n[ky dh 

fLFkfr esa D;k fd;k tk,x ds 

lanHkZ esa fu;euA 

An unregistered Hukumnama is admissible 

to proviso settlement, but under the 

provision to section 49 of the Registration 

Act it can be received as an evidence of any 

collateral transaction not required to be 

effected by a registered instrument. The 

proof as to the nature or character of a 

person's possession is in reality a proof of a 

collacteral one and that does not require to 

be effected by a registered document. The 

plaintiffs thus can show the nature and 

character of their possession by the 

unregistered Hukumnama. -Mahant Sachita 

Nand Giri v. Sita Devi, 1964 BLJR XVI 
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dSljs&fgUn 

94 

dSMsLVªy [kfr;ku esa dSljs 

fgUn Hkwfe ntZ gSA oÙkZeku esa 

Hkkjr ljdkj dk dk;kZy; 

mDr Hkwfe ij gS ;k jkT; 

ljdkj dk dk;kZy;@blds 

LokfeRo esa gS rc D;k n[ky 

,oa mi;ksx ds vk/kkj ij 

Hkkjr ljdkj@jkT; ljdkj 

ds foHkkx ds uke losZ{k.k 

fd;k tk,xk \ 

n[ky ,oa mi;ksx ds vk/kkj ij 

Hkkjr ljdkj@jkT; ljdkj dk 

foHkkx dk uke losZ{k.k izØe esa 

ntZ fd;k tk,xkA 

jktLo ,oa Hkwfe lq/kkj foHkkx dk i=kad& 

1089@jk0 fnukad& 21-07-1998 

95 

HkwriwoZ tehankjksa }kjk vktknh 

ds iwoZ dSljs fgUn Hkwfe dh 

cUnkscLrh dh xbZ gS] rc D;k 

cUnkscLr dh xbZ Hkwfe dh 

ekU;rk nh tk,xh \ 

HkwriwoZ tehankjksa }kjk dSljs fgUnz 

Hkwfe dh cankscLrh vcS/k eku dj 

losZ{k.k izØe esa fcgkj ljdkj ds 

uke ls [kkrk [kksyk tk,xkA 

jktLo ,oa Hkwfe lq/kkj foHkkx dk i=kad& 

1089@jk0 fnukad& 21-07-1998 

cdkLr 

96 

;fn [kfr;ku esa cdkLr ntZ 

gS rFkk mls HkwriwoZ 

e/;oÙkhZ@muds mÙkjkf/kdkjh 

us fdlh dks gLrkafjr dj 

fn;k gS rc ,slh tehu 

vUrfjr dh xbZ Hkwfe jS;rh 

ekuh tk,xhA 

gkW jS;rh eku dj jS;r ds uke ls 

[kkrk [kksyk tk,xkA 

jktLo ,oa Hkwfe lq/kkj foHkkx dk i=kad& 

925 fnukad&   11-11-2014 

97 

;fn [kfr;ku esa cdkLr ntZ 

gS] HkwriwoZ e/;oÙkhZ@muds 

mÙkjkf/kdkjh }kjk iêk ls jS;r 

dks cUnkscLr dj fn;k vkSj 

fjVuZ nkf[ky fd;k x;k rFkk 

iêk/kkjh@ muds mÙkjkf/kdkjh 

dk n[ky&dCtk gS ,oa mldh 

tekcUnh py jgh gS D;k ,slh 

Hkwfe dks iêk/kkjh@ muds 

mÙkjkf/kdkjh dk ekuk tk,xk 

\  

iV~Vk/kkjh@muds mÙkf/kdkjh ds 

uke ls [kkrk [kksyk tk,xkA 

jktLo ,oa Hkwfe lq/kkj foHkkx dk i=kad& 

925 fnukad&   11-11-2014 
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98 

cdkLr tehu gSA tekcanh 

dk;e gSA jlhn dV jgk gSA 

tehu fcdrh gSA Øsrk 

E;qVs'ku ds fy,] vapy 

vf/kdkjh }kjk jS;r ls yxku 

fu/kkZj.k dk dkxtkr ekaxk 

tkrk gSA jS;r ds ikl 

dkxtkr ugha gSA vapy esa Hkh 

dksbZ nLrkost ugha gSA 

tekcanh dk;e jgus vkSj 

jlhn dVus dk ekeyk 30 

lky ls vf/kd iqjkuk gS vkSj 

tehu ij jS;r dk 'kkafriwoZd 

n[ky&dCtk gSA vapy 

vf/kdkjh E;qVs'ku fjtsDV dj 

nsrk gSA  

 

ftl ewy tekcanh ls ;g Hkwfe 

fcØh gqbZ gS] ml ij dksbZ 

vkifÙk;k¡ ugha gS rks Øsrk ds uke 

ls [kqysxkA  

jktLo ,oa Hkwfe lq/kkj foHkkx dk i=kad& 

925 fnukad&   11-11-2014 

jS;rh Hkwfe ij oklxhr ipkZ 

99 

fdlh izJ; izkIr jS;r dks 

oklxhr dh tehu izkIr gqbZ 

Fkh] oÙkZeku esa oklxhr 

ipkZ/kkjh dk nsgkUr gks x;k 

vkSj muds mÙkjkf/kdkjh ds 

n[ky&dCtk esa gS] rc D;k 

muds mÙkjkf/kdkjh ds uke ls 

[ksljk iath esa la/kkj.k fd;k 

tk,xk \  

 

oklxhr ipkZ/kkjh@muds 

mÙkjkf/kdkjh ds uke ls [kkrk 

[kksyk tk,xkA ijUrq 

dSfQ;r@vH;qfDRk dkWye esa ewy 

jS;r rFkk@ ;k muds oa'ktksa dk 

uke ftuds Hkwfe ij oklxhr ipkZ 

fn;k x;k gS] vH;qfDRk@dSfQ;r 

dkWye esa ntZ gksxkA 

BPPHT vf/kfu;e 

100 

izJ; izkIr jS;r viuh 

oklxhr dh tehu dks 

lekgÙkkZ ls fyf[kr vkns'k 

izkIr djus ds ckn fdlh vU; 

izJe izkIr js;r dks vkoklh; 

mi;ksx gsrq csp nsrk gS] ;k 

nku dj nsuk gS rc mlds 

uke losZ{k.k fd;k tk,xkA 

izJ; izkIr jS;r viuh oklxhr 

dh tehu dks lekgÙkkZ ls fyf[kr 

vkns'k izkIr djus ds i'pkr~ fdlh 

vU; izJ; izkIr jS;r dks 

vkoklh; mi;ksx gsrq nku ;k 

fcØh dj ldrs gS bl vkyksd esa 

nku izkIrdÙkkZ vFkok Øsrk ds uke 

ls [kkrk [kksyk tk,xkA ijUrq 

dSfQ;r@vH;qfDRk dkWye esa ewy 

jS;r rFkk@ ;k muds oa'ktksa dk 

uke ftuds Hkwfe ij oklxhr ipkZ 

fn;k x;k gS] vH;qfDRk@dSfQ;r 

dkWye esa ntZ gksxkA 

 

BPPHT dh /kkjk 12 ds vuqlkj  
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101 

oklxhr ipkZ/kkjh dks ewy jS;r 

dk oa'kt  csn[ky dj nsrk gS 

rFkk viuk dCtk dj  ysrk gS 

vkSj tehu dk nLrkost Hkh 

fn[kkrk gS rks [kkrk fdlds 

uke [kqysxk\ 

;fn oklxhr ipkZ l{ke Lrj ls 

jn~n ugha gqvk gks rks ml fLFkfr 

esa [kkrk ipkZ/kkjh ds uke [kqysxk] 

ijUrq n[kydkj ds :i esa 

n[kydkjksa dk uke jgsxkA 

  

102 

Hkwfe oklxhr ipkZ ds }kjk 

izkIr gks vkSj mls fcØh dj 

fn;k x;k rFkk Hkwfe Øsrk ds 

n[ky esa gSA 

oklxhr ipkZ dh Hkwfe vgLrkaaj.kh; 

gSA ;fn fcØh gqvk vkSj n[ky 

Øsrk dk gS rks ml fLFkfr esa mDRk 

jS;rh Hkwfe ds ewy jS;r@mlds 

oa'ktksa Hkwfe dk [kkrk vius uke ls 

[kqyokus pkgrs gS rks [kkrk mlds 

uke ls [kqysxkA ;fn oks [kkrk ugha 

[kqyokuk pkgrs gS rks [kkrk fcgkj 

ljdkj ds uke ls [kqysxkA ijUrq 

dSfQ;r dkWye esa Øsrk dk uke 

n[kydkj ds :i esa gksxkA 

   

103 oklxhr ipkZ 

[kfr;ku ds vH;qfDRk dkWye esa 

oklxhr ipkZ ntZ jgsxkA lkFk gh 

ewy jS;r ftlds Hkwfe ij oklxhr 

ipkZ fn;k x;k mudk ,oa@;k 

muds oa'ktksa dk uke ntZ jgsxkA 

 

   

oktnkok@yknkoh 

104 

fdlh nLrkost ds ek/;e ls 

dksbZ fgUnw fgLlsnkj ifjokj ds 

lEifÙk esa vius vf/kdkj dk 

ifjokj ds vU; lnL;ksa ds i{k 

esa R;kx dj] oktnkok 

nLrkost cuk fn;k gS] rc 

D;k og nLrkost oS/k gksxk \ 

oktnkok oS/k ekuk tk,xkA 

oktnkok izkIrdÙkkZ ds uke ls 

[kkrk [kksyk tk,xkA 

ih0ih0 ydehosyk cuke lc jftLVkj 

2003 ¼4½ ,0bZ0lh0 487 

105 

tks O;fDr fdlh lEifÙk dk 

lgekfyd ugha gS] mlds i{k 

esa fu"ikfnr nLrkost dh 

ekU;rk oktnkok nLrkost ds 

:i esa D;k ekU;rk nh tk 

ldrh gSA 

;fn fdlh laifÙk dk lgekfyd 

ugha gS rks bl izdkj fu"ikfnr 

oktnkok nLrkost oS/k ugha ekuk 

tk,xkA 

Hkkjrh; mÙkjkf/kdkj vf/kfu;e] 1954 
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106 

yknkoh@ckthukek nLrkost 

ds vk/kkj ij jS;rksa }kjk nkok 

fd;s tkus dh fLFkfr esa [kkrk 

[kksyk tk;sxk ;k ugha \ 

Hkkjrh; fuca/ku vf/kfu;e ds 

v/khu ifjHkkf"kr gS fd tc fdlh 

nLrkost ds v/khu dksbZ fgUnw 

fgLlsnkj ifjokj ds laifr esa vius 

vf/kdkj dk ifjokj ds vU; 

lnL;ksa ds i{k esa R;kx dj jgk 

gks rc bls oktnkok@yknkoh 

dgsaxsA ;fn fdlh ,d lnL; ds 

i{k esa ftldk R;kx fd;k tkrk 

gS rks dUHks;kUl dgsaxsA  oktnkok 

ds fy, fu"iknd dk laifr esa 

vU; lnL;ksa ds lkFk la;qDr fgr 

gksuk pkfg,A  

   fgUnw fo/kok L=h fdlh iq= dks 

xksn ysrh gS vkSj mlds i{k esa Hkh 

ml iq= ds i{k esa oktnkok fd;k 

tk ldrk gSA 

 

ih0ih0 yduhosyk cuke lc jftLVkj 

2003 ¼4½ ,0bZ0lh0 487] bu js ;'kksnkckbZ 

1947 ,u0,y0ts0 148 

nkui= 

107 

;fn fdlh jS;r }kjk ekSf[kd 

:i ls fdlh /kkfeZd] 'kS{kf.kd 

vFkok vU; ljdkjh laLFkkuksa 

dks Hkwfe iznku dh xbZ gks vkSj 

mDr laLFkku ds ikl 

gLrkarj.k dk dksbZ lk{; 

ekStwn ugha gks rks ,slh fLFkfr 

esa D;k gksxk \ 

;fn vfookfnr gS rks ekSf[kd 

nkudÙkkZ ls izkIr Hkwfe dk [kkrk 

laLFkk ds uke ls [kqysxkA ;fn 

fookn gks rks nkudÙkkZ jS;r vFkok 

muds oa'kt ds uke ls [kkrk 

[kqysxkA dSfQ;r dkWye esa 

n[kydkj ds :i esa laLFkk dk 

uke vafdr gksxkA 

 

  

108 

 vxj tehu iwoZtksa us nku esa 

nsa fn;k ijUrq mldk dksbZ 

dkxt jS;r ds ikl ugha gS 

vkSj 50 o’kksZa ls 'kkafriw.kZ 

n[ky dCtk esa pyk vk jgk 

gS rks [kkrk dSls [kksysaxs\ 

;fn Hkwfe jS;rh [kkrs dh gks vkSj 

fdlh izdkj dh vkifÙk izi=&6 

¼[ksljk iath½ ds izdk'ku ds ckn 

izkIr uk gks rks 'kkafriw.kZ n[ky 

dCtk gksus ij [kkrk vkosnd jS;r 

ds uke ls [kksysaxsA 

  

  

109 

vxj Hkwfe vLirky ds uke ls 

nku dh gqbZ gS ijUrq ogk¡ vU; 

foHkkxksa ds ljdkjh Hkou cus 

gS rksA 

lacaf/kr dk;kZy;ksa ls ljdkjh Hkwfe 

ds nkoss ds fooj.k ds vk/kkj ij 

ml foHkkx ds uke ls [kkrk 

[kqysxkA 
 

  

110 

nkudÙkkZ }kjk fo|ky; dkss 

Hkwfe nku fd;k x;k] ijUrq 

ml Hkwfe ij fo|ky; ugha 

[kqyk vkSj u [kqyus dh 

laHkkouk gS rFkk nku Hkh 10 

o"kZ ls T;knk chr x;k gks] 

ml fLFkfr esa [kkrk fdlds 

uke ls [kqysxk \ 

[kkrk nkudÙkkZ ,oa muds oa'ktksa 

ds uke ls [kkrk [kqysxkA 
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unh] /kkjk ifjoÙkZu 

111 

unh dh /kkjk cnyus ds dkj.k 

oÙkZeku esa jS;rh Hkwfe ij unh 

cgus yxh gks rks mDRk Hkwfe 

dks jS;rh ekuk tk,xk fd ugha 

\ 
 

[kfr;ku ,oa uD'kk fuekZ.k ds 

le; ;fn {ks= esa unh gks rks 

[kkrk fcgkj ljdkj ds uke ls 

[kksyuk gSA  

jktLo ,oa Hkwfe lq/kkj foHkkx dk i= la[;k 

17&1 ¼rd-½ dks"kkax 23@931977] fnukad] 

4-4-1996 

112 

unh dh /kkjk cnyus ds dkj.k 

iwoZ esa ftl tehu ij unh 

cg jgh Fkh mls uD'ks esa unh 

ds :i esa n'kkZ;k tk,xk fd 

ugha \ 

;fn xr~ losZ [kfr;ku unh dk 

[kkrk vukckn 

loZlk/kkj.k@xSjet:vk vke 

gksxk rc] vukckn loZlk/kkj.k 

[kkrk [kksyk tk,xk vkSj ;fn xr~ 

losZ [kfr;ku esa jS;rh Hkwfe gks rks 

jS;rh [kkrk [kksyk tk,xkA lkFk 

gh jS;rh Hkwfe esa unh dh /kkjk 

cnyus ds dkj.k] jS;rh Hkwfe unh 

ds vanj pyh tkrh gS rc Hkh 

loSZZ{k.k esa vukckn loZ lk/kkj.k 

[kkrk ekuk tk,xkA 
 

fcgkj dk'rdkjh vf/kfu;e] 1885 dh /kkjk 

52 ds vuqlkj  

113 

;fn orZeku esa unh dk Lo:i 

¼jS;rh Hkwfe dk½ rFkk iwoZ esa 

unh tks orZeku esa ijrh ;k 

tksr@vkckn esa gS rks [kkrk 

fdlds uke ls [kksyk tk,xkA 
 

;fn Hkwfe fof/kor cankscLr ugha gS 

rks fcgkj ljdkj ds uke ls [kkrk 

[kksyk tk,xkA 

  

114 

dSMsLVªy losZ esa unh Fkk 

orZeku esa vHkh jS;r n[kydkj 

gS rks orZeku IykWV dkVuk gS 

dh ugh ? 

dSMsLVªy losZ es unh Fkk blfy, 

jkT; ljdkj dh laifr gS vkSj 

fcgkj ljdkj ds uke ls ntZ 

gksdj unh dk iq.kZ jdok ntZ 

gksxkA 

 

fcgkj dk'rdkjh vf/kfu;e] 1885 dh /kkjk 

52A ds rgr ;fn jS;r }kjk fdlh izdkj 

dk nkok l{ke U;k;ky; esa izLrqqr dj 

fu.kZ; miyC/k ugha djkrs gS rksA   

Hkw&vtZu 

115 

fdlh ifj;kstuk ds fy, Hkwfe 

dk vtZu gks pqdk gSA jS;r us 

Hkqxrku ys fy;k gSA fdUrq 

jS;r ds uke ls jlhn dV 

jgh gS vkSj Hkwfe ij vHkh Hkh 

jS;r dk n[ky dCtk gSA 
 

ftl foHkkx ds fy, Hkwfe vtZu 

gqvk gS [kkrk ml foHkkx ds uke 

[kqqysxkA  

  

116 

ljdkj }kjk fdlh ifj;kstuk 

ds fy, Hkwfe vftZr dh xbZ 

gSA dqN fdlkuksa }kjk 

eqvkotk ugha fy;k x;k gSA 

ftu fdlkuksa }kjk eqvkotk 

ugha fy;k x;k gS] mudh 

tehu dk [kkrk fdlds uke 

ls [kqysxkA 

;fn ifj;kstuk ds fy, fof/kor~ 

vftZr gS rks [kkrk ifj;kstuk ds 

foHkkx ds uke ls [kqysxkA 
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117 

Hkwfe dk vtZu gks pqdk gS 

ijUrq dCtk jS;r dk gh gS 

rFkk jS;r Hkwfe dk fcØh dj 

fn;k gS vkSj nkf[ky [kkjht 

Hkh djk fy;k gSA 

 

Hkwfe dk vtZu ftl foHkkx ds 

fy, fd;k x;k gS] ml foHkkx ds 

uke ls [kkrk [kqysxkA 

  

118 

iwoZ esa 1959 ls ysdj 1970 ds 

chp ugj gsrq tehu dk 

vf/kxzg.k fd;k x;k Fkk ijUrq 

iath&2 esa vf/kxzfgr ugj dk 

[kkrk u [kqydj jS;r ds uke 

ls [kfr;ku vafdr gS ,oa 

orZeku esa Hkwfe dk yxku 

jlhn dV jgh gS] ijUrq Hkwfe 

dh izd`fr ty fudk;  gSA 

vapykf/kdkjh ,oa lacaf/kr foHkkx 

ftlds ds fy, Hkw&vftZr fd;k 

x;k gS] dks uksfVl dj ;fn 

Hkw&vtZu gqvk gS rks [kkrk lacaf/kr 

foHkkx ds uke ls [kqysxkA ;fn 

Hkwfe ij fdlh dk n[ky gS rks 

dSfQ;r dkWye esa vafdr jgsxkA 

  

cVkbZ/kkjh 

119 

;fn fdlh jS;rh [kkrk esa 

fldeh n[kydkj gS rFkk mls 

cVkbZnkj ?kksf’kr fd;s tkus 

laca/kh dksbZ dkxtkr ugha gS 

rks [kkrk fdlds uke ls 

tk,xkA 

fcgkj dk”rdkjh vf/kfu;e ds 

vkyksd esa loZizFke n[kr dh tk¡p 

dj jktLo izek.k dh ek¡x djsxsaA 

vxj izek.k izLrqr ugha djrk gS 

rks [kkrsnkj jS;r ds uke ls [kkrk 

[kksyk tk,xk rFkk vfHk;qfDr 

dkWye es n[kydkj dk uke 

vafdr gksxkA 

 

  

120 

fldeh jS;r ,oa cVkbZnkj dk 

dCtk gks rks oSlh fLFkfr esa 

[kkrk izfo’V fdlds uke ij 

gksxhA 

[kkrk ewy jS;r ds uke ls gksxkA 

;fn cVkbZnkj l{ke U;k;ky; ls 

fof/kor ?kksf"kr gS rks dSfQ;r 

dkWye esa cVkbZnkj dk uke 

cVkbZnkj ds :i esa gksxk vkSj 

cVkbZnkj dk D;k fgLlk nsxk og 

Hkh vafdr gksxkA  

 

  

121 

fldehnkj jS;r dk [kkrk 

[kksyus ls lacaf/kr\ 

ch0Vh ,DV ds /kkjk 48D esa 

dk;eh gd izkIr gksus dh fLFkfr 

esa fldehnkj ds uke ij [kkrk 

[kqysxkA ek= 

fldehnkj@caVk;snkj gksus  dh 

fLFkfr esa [kkrk jS;r ds uke ls 

[kqysxkA dSfQ;r dkWye esa 

caVk;snkj dk uke n[kydkj ds 

:i esa jgsxkA 
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122 ch0Vh0 ,DV dh /kkjk 48E 

[kkrk ewy [kkrk/kkjh ds uke ls 

gksxk] dSfQ;r dkWye esa caVk;snkj 

dk uke Hkh vafdr gksxk vkSj 

caVk;snkj dk fgLlk Hkh gksxkA 

   

123 ch0Vh0 ,DV dh /kkjk 48D 
[kkrk dk;eh caVk;snkj ds uke ls 

[kqysxkA 

  

cnySu 

124 

vxj dksbZ O;fä cnySu 

vkilh lgefr ls Hkwfe ij 

“kkafriq.kZ n[kydkj gS rks 

[kkrk fdlds uke ls ntZ 

gksxkA 

 

fucaf/kr cnySu dh fLFkfr esa gh 

[kkrk ntZ fd;k tk,xkA d`f"k Hkwfe 

ls lacaf/kr cnySu ds ,sls nLrkost 

ftlds v/khu i{kdkjksa ds chp 

cnySu fd, tkus okys Hkw laEifÙk 

esa 25 izfr'kr ls vf/kd dk varj 

ugha gks rks foHkkxh; vf/klwpuk 

la[;k 521 rFkk 522 fnukad 25-

02-2010 ds }kjk eqnzkad rFkk 

fuca/ku 'kqYd ls eqDr dj fn;k 

x;k gSA 

Hkkjrh; fuca/ku vf/kfu;e 

125 
ekSf[kd cnySu ds ckn mRiUu 

fookn dh fLFkfr esaA 

;fn vfookfnr cnySu gks vkSj ;g 

fucaf/kr u Hkh gks rks dCtk/kkfj;ksa 

ds uke [kkrk [kqysxk] mlh fLFkfr 

esa tcfd d`f"k Hkwfe ls lacaf/kr 

cnySu ds ,sls nLrkost ftlds 

v/khu i{kdkjksa ds chp cnySu 

fd, tkus okys Hkw laEifÙk esa 25 

izfr'kr ls vf/kd dk varj ugha 

gks rks foHkkxh; vf/klwpuk la[;k 

521 rFkk 522 fnukad 25-02-2010 

ds }kjk eqnzkad rFkk fuca/ku 'kqYd 

ls eqDr dj fn;k x;k gSA 

   fookn dh fLFkfr esa [kkrk  oS/k 

dkxtkr okys jS;r ds uke 

[kqysxkA dSfQ;r dkWye esa 

dCtk/kkjh dk uke jgsxkA 

 

 

 

 

Hkkjrh; fuca/ku vf/kfu;e] 1908 
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fMØhokn dk fu.kZ; 

126 

 fMØhokn ls fu.kZ; ftlds 

i{k esa gks mldk Hkwfe ij 

dCtk uk gksdj fMØhokn ds 

fu.kZ; ds iwoZ ls fdlh Qjhd 

}kjk foØh ds vk/kkj ij Øsrk 

dk dCTkk gks vkSj tekcanh Hkh 

mlds uke gks rks bldk [kkrk 

[kqysxkA 

;fn fMØhokn dk vkns'k 

QkbZufyVh ij gks rks ftlds gd 

esa fMØhokn dk fu.kZ; gS mlds 

uke ls [kkrk [kqysxk vkSj dSfQ;r 

dkWye esaa dCtk/kkjh dk uke 

vafdr gksxkA 

   ;fn Hkwfe ljdkjh gks rks vapy 

dk;kZy; ,oa lacaf/kr foHkkx dks 

uksfVl dj fMØhokn ds fo:) 

vihy dh fLFkfr dk vkdyu dj 

ljdkj ds fgr dks v{kq..k j[kus 

dk iz;kl fd;k tkuk pkfg,A  

 

  

127 

ljdkjh Hkwfe ij nks O;fDr;ksa 

}kjk flfoy  dksVZ esa okn 

pyrk gS rFkk dksVZ Hkh fdlh 

,d i{k dk fu.kZ; dj nsrk 

gSA rks [kkrk  fdlds uke 

[kqysxk\ 

 

;fn flfoy dksVZ dk fu.kZ; 

QkbZufyVh ij gks rks ftlds i{k 

esa fu.kZ; gS mlds i{k ds uke ls 

[kkrk [kqysxkA   

fcgkj fo'ks"k losZ{k.k ,oa cankscLr vf/kfu;e] 

2011 dh /kkjk 21 dk vuqikyuA 

128 

;fn fdlh Hkwfe ij nks i{kksa ds 

chp fookn gks vkSj fookn 

U;k;ky; esa fopkjk/khu gks rks 

D;k gksxk \ 

;fn U;k;ky; dk dksbZ vkns'k 

lalwfpr ugh gks vkSj dksbZ LFkxu 

vkns'k uk gks rks jS;rh Hkwfe ds 

ekeys esa ftl jS;r ds ikl 

vf/kdkj vfHkys[k ds dkxtkr 

gksaxs mlds uke ls [kkrk [kqysxkA 

n[kydkj dksbZ vU; gks rks mld 

uke dSfQ;r dkWye esa vafdr 

jgsxkA lkFk gh dSfQ;r dkWye esa 

flfoy dksVZ dk okn la[;k vafdr 

dj ^^Hkwfe fookfnr** Hkh vafdr 

jgsxkA 

   

129 

;fn fdlh ljdkjh Hkwfe ij 

dksVZ }kjk fdlh O;fDr ds 

uke fMØh ?kksf"kr gks fdUrq 

LFky ij mldk dCtk ugha gks 

rks D;k gksxk \ 

;fn dksVZ dk vkns'k QkbZufyVh 

ij gks rks ml fLFkfr esa 

vapykf/kdkjh ,oa lacaf/kr ljdkjh 

dk;kZy; ,oa vU; ljdkjh 

dk;kZy; ftudk fgr ml Hkwfe ls 

lEc) gks ldrk gS] dks uksfVl 

dj lquokbZ i'pkr~ [kkrk 

fMØh/kkjh ds uke [kqysxk vkSj 

dSfQ;r dkWye esa lacaf/kr ljdkjh 

foHkkx ftldk dCtk gksxk mldk 

uke vafdr jgsxk n[kydkj ds 

:Ik esaA   
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130 

dSMsLVªy losZ esa tehu 

xSjet:vk ekfyd] gkV] 

O;kikj ntZ gS] ftld yxku 

jlhn ekfyd ds uke o"kZ 

1980 rd dVrk FkkA  

fjfotuy losZ esa iz'uxr 

tehu xSjet:vk vke dj 

fn;k x;k Rkks u;k tekcanh 

ekfyd ds uke ntZ ugha fd;k 

x;kA U;k;ky; }kjk ekfyd 

ds i{k esa VkbZfVy rFkk 

tekcanh dk;e djus dk 

fu.kZ; fn;k x;kA ,slh 

ifjfLFkfr esa [kkrk fdlds i{k 

esa [kqysxkA 

 

;fn dksVZ dk vkns'k QkbZufyVh 

ij gks rks ml fLFkfr esa 

vapykf/kdkjh dks uksfVl dj 

lquokbZ i'pkr~ [kkrk fMØh/kkjh ds 

uke [kqysxkA ;fn fcgkj ljdkj 

dh vksj ls vihy dh xbZ gS rks 

ml okn dk vadu dSfQ;r 

dkWye jgsxkA 

  

131 

xS0vke@rkykc@ibZu@jkLrk 

vkfn ij dksbZ O;fDr Vk;fVy 

lwV nkf[ky dj vius i{k esa 

Ex- Party fMxzh izkIr dj fy;k 

gks rks ,slh ifjfLFkfr es a[kkrk 

fMxzh/kkjh ds i{k esa [kqysxk \ 

;fn dksVZ dk vkns'k QkbZufyVh 

ij gks rks ml fLFkfr esa 

vapykf/kdkjh dks uksfVl dj 

lquokbZ i'pkr~ [kkrk fMØh/kkjh ds 

uke [kqysxkA ;fn fcgkj ljdkj 

dh vksj ls vihy dh xbZ gS rks 

ml okn dk vadu dSfQ;r 

dkWye esa jgsxkA 

   

vlosZf{kr Hkwfe 

132 

unh fdukjs dh vlosZf{kr Hkwfe 

dk edku cuk fy;k x;k gS 

rFkk tekcanh Hkh py jgh gS 

vkSj jlhn Hkh oÙkZeku dk 

dVk gqvk gS rks [kkrk fdlds 

uke ls [kksyk tk,xk\ 

 

vlosZf{kr Hkwfe dk losZ{k.k dk 

fu.kZ; jktLo ,oa Hkwfe lq/kkj 

foHkkx ds Lrj ij gksus ds i'pkr~ 

lalwfpr fufrxr fu.kZ; ds vk/kkj 

ij dk;Z fd;k tk,xkA  

rRdky [kkl egky eSU;qvy ds fu;e 16 

,oa 24 ds vkyksd esa dk;Z fd;k tk,xkA 

133 
fn;kjk ,oa vlosZf{kr Hkwfe ds 

laca/k esa 

[kkl egky eSU;qvy dk fu;e 16 

,oa 24 ds v/khu dkjZokbZ gks 

ldrk gSA vlosZf{kr Hkwfe ds lanHkZ 

esa foHkkxh; Lrj ls uhfrxr fu.kZ; 

ds i'pkr~ gh losZ{k.k dk dk;Z 

gksxkA  

tehu ds mi;ksx dk vf/kdkj] oknh Hkwfe 

dh cankscLrh izR;sd ik¡p o"kZ ds fy, 

fuykeh esa fy;kA ,d ckj ik¡p o"kZ chrus 

ij ukih dk vf/kdkj fujLr gqvk vkSj 

lekgÙkkZ dCts esa vk;kA dk'rdkjh 

vf/kfu;e dh /kkjk 20 esa oknh jS;r dh 

ifjHkk"kk esa ugha vkrkA Under Section 20, 

plaintiff's do not come within the purview 

of definition of Raiyat. dkfrZd eaMy cuke~ 

fcgkj jkT; 2009 ¼1½ B BCJ 421 (PHC) 
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eqfLye ykW 

134 
Muslim Landholder (Raiyat-

tenant) 

eqlfye ykW ds vuqlkj dkjZokbZ 

gksxhA 

A muslim minor/major son is not a 

landholder during the life time of his 

father.- Imamul Hasan v. State of Bihar, 

1982 PLJR 321- 1982 BBCJ 209- AIR 1982 

Pat. 89. 

135 

Mohamedan Law-Right of a 
son during the life time of his 

father 

eqlfye fof/k ds vuqlkj iSrd̀ 

Hkwfe ij firk ds thou dky esa 

muds oa'ktksa ds vf/kdkj ds laca/k 

esa O;k[;k fgUnw fof/k ls vyx gSA 

Unlike Hindu Law. The estate of a deceased 
Mohamedan, if he has died intestate 
devolves on his heirs at the moment of his 
death. Under the Mohamedan Law, Birth 
right is not recognised. The right of an heir 
apparent or presumptive come into 
existence for the first time on the death of 
the ancestor, and he is not entitled until 
then to any interest in the property to 
which he would succeed as an heir if he 
survived the acnestor, (Para 5).      A 
Muslim son or daughter does not have any 
right or interest in the property in the 
lifetime of his or her father.      According to 
the Muslim Law, they acquire the right only 
in event of the death of the father- Imamul 
Hassan Chaudhary vs. State of Bihar, AIR 
1982 Patna 89 (Full Bench)- 1982 BBCJ 208- 
1982 PLJR 321- 1982 BLJR 150- 1982- BLJ 
184. 
 
 

izksosV 

136 
GRANT OF PROBATE OF 

"WILL" 

olh;r ds ekeys esa izksosV 

vko';d gSA 

The grant of probate simply means that the 

will is genuine and nothing beyond that and 

that does not settle the disputed question of 

title that may be raised by the party 

concerned. -Sheodulari Devi vs. Shrimati 

Nageshra Kuer- 1977 BLJR 217- AIR 1977 

Pat 86- 1977 BBCJ 57 
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137 

;fn fdlh olh;r dk izksosV 

ugha gqvk gks fdUrq olh;r esa 

ftl O;fDr dks Hkwfe iznku sdh 

xbZ gks] mlh dk dCtk gks] 

olh;rdÙkkZ dh e`R;q gks pqdh 

gks rks D;k gksxk \ 

 

 

olh;rukek dk izksosV gksus ds 

i'pkr [kkrk [kksyk tk ldrk gSA 

vU;Fkk olh;r fu"iknd ds uke 

ls [kkrk [kksyk tk,xkA 

The grant of probate simply means that the 

will is genuine and nothing beyond that and 

that does not settle the disputed question of 

title that may be raised by the party 

concerned. -Sheodulari Devi vs. Shrimati 

Nageshra Kuer- 1977 BLJR 217- AIR 1977 

Pat 86- 1977 BBCJ 57 

E;qfufliy losZ 

138 
Entry in Municipal record- No 

evidence of title 

E;qfufliy losZ ds ekeys esa 

losZ{k.k dk dk;Z ckn esa gksxkA  

Any Entry in the municipal record is not 

evidence of title. The entry aforesaid shows 

the person who was held liable to pay the 

rates and taxes to the Municipality. The 

entry may also depending on the scope of 

the provision contemplating such entry, 

constitute evidence of the person recorded 

being in possession of the property. Such 

entries spread over a number of years go to 

show that the person entered into the 

records was paying the tax relating to the 

property to the authority and was being 

acknowledged by the local authority as the 

person liable to pay taxes. - R.V.E 

Venkatachala Gaunder v. A.V. and V.P. 

Temple, AIR 2003 SC 4548  
 

QkSr fQjkj dh Hkwfe 

 

139 

fdlh QkSrh fQjkj [kkrk dh 

Hkwfe ¼,slh Hkwfe ftlds 

[kfr;kuh jS;r ds oa'kt ds 

miyC/k ugha jgus ds dkj.k 

oa'kkoyh rS;kj ugha gks ldh 

gks½ ij fdlh O;fDr dk n[ky 

dCtk gks vkSj mlds }kjk 

lk{; esa dsokyk izLrqr fd;k 

tkrk gks fdUrq oa'kkoyh ugha 

gksus ds dkj.k foØsrk dk 

lEcU/k [kfr;kuh jS;r ds lkFk 

LFkkfir ugha gks ikrk gks rks 

,slh fLFkfr esa dCtk/kkjh dk 

[kkrk [kqysxk fd ugh \ 

 

 
 

,sls ekeyksa esa tc foØssrk tks gd 

dk LFkkukarj.k dj jgs gS mudk 

dksbZ ukeksa fu'kku uk gks] ;g Li"V 

jgs rks bl izdkj ds Hkwfe dk 

[kkrk fcgkj ljdkj ds uke ls 

[kqysxkA dSfQ;r dkWWye esa 

n[kydkj dk uke vafdr jgsxkA 
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fuykeh dh Hkwfe 

140 

tehankjh dky esa fdlh O;fDr 

dks dksbZ Hkwfe fuyke dh x;h 

gks vkSj fuykeh dk lk{; 

mDr O;fDr ds ikl gks fdUrq 

ljtehu ij ewy jS;r dk gh 

dCtk gks rks fdlds uke ls 

[kkrk [kqysxk \ 

 

[kkrk fuyke ds vk/kkj ij Øsrk 

ds uke ls [kqysxkA dSfQ;r 

dkWWye esa n[kydkj dk uke ls 

[kkrk [kqysxkA 

  

vU;kU; 

141 

fd'kuxat ftyk ds xzke 

dudiqj dk vk/kk Hkkx uxjh; 

{ks= esa gS vkSj vk/kk Hkkx 

xzkeh.k {ks= esa gS rks ,slh 

fLFkfr esa losZ{k.k dSls fd;k 

tk;sxkA 

 

fcgkj fo'ks"k losZ{k.k ,oa cankscLr 

vf/kfu;e] 2011 ds varxZr laiw.kZ 

jktLo xzke dk losZ{k.k fd;k 

tk,xkA 

fcgkj fo'ks"k losZ{k.k ,oa cUnkscLr 

vf/kfu;e] 2011 dh /kkjk 1 ds vuqlkjA 

142 

xzke dk pd [kfr;ku 

vukf/klwfpr gS ijUrq jktLo 

xzke dk dSMsLVªy [kfr;ku ds 

vuqlkj Øe foØ; ,oa 

tekcUnh py jgh gS vkSj 

oÙkZeku esa dSMsLVªy ds vuqlkj 

n[ky gSA 

fcgkj tksr lesdu ,oa [k.Mdj.k 

fuokj.k vf/kfu;e 1956 ds varxZr 

xzke dk pd [kfr;ku 

vukf/klwfpr fd;k x;k gSA ijUrq 

mDr xzke esa yxku olqyh 

dSMsLVªy [kfr;ku ds vuqlkj gks 

jgh gSA lkFk gh laifÙk dk varj.k 

Hkh dSMLVªy [kfr;ku ds vuqlkj 

gks jgh gSA fo'ks"k losZ{k.k ,oa 

cankscLr vf/kfu;e varxZr jS;rks 

}kjk viuh Hkwfe dk Lo?kks"k.kk 

izi=&2 esa fd;k tkuk gSA bl 

Lo?kks"k.kk dk lR;kiu vapy ls 

izkIr iath 2 ds vk/kkj ij fd;k 

tkuk gSA ,slh fLFkfr esa fo'ks"k 

losZ{k.k dk;Z ds fy, xr vf/kdkj 

vfHkys[k ;Fkk dSMLVªy@jhfotuy 

[kfr;ku ekuk tk,xkA  

  

  

143 

fdlh ,d O;fDRk ds uke ls 

Hkwfe dh cUnkscLrh dh xbZ gks 

vFkok oklxhr ipkZ iznku 

fd;k x;k gks fdUrq oÙkZeku esa 

vU; HkkbZ;ksa ds lkFk mlus 

vkilh lgefr ds vk/kkj ij 

caVokjk dj fy;k gS vkSj 

rn~uqlkj lHkh fgr/kkjd 

vius&vius fgLls dh Hkwfe ij 

nkf[ky dkfct gks rks ,slh 

fLFkfr esa D;k gksxk \ 

lHkh caVokjk/kkjh ds uke ls 

vyx&vyx [kkrk [kqysxkA ijUrq 

dSfQ;r dkWye esa fcgkj ljdkj 

dh tehu cUnkscLr gksus dh 

fLFkfr esa Hkwfe fcgkj ljdkj dh 

,oa cUnksLr vafdr jgsxkA ;fn 

jS;rh Hkwfe ij oklxhr ipkZ dh 

fLFkfr gks rks ewy jS;r vFkok 

muds oa'ktksa dk uke dSfQ;r 

dkWye esa vafdr dj ;g n'kkZ;k 

tk,xk fd ewy jS;r ;s gSA 
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144 

fdlh jS;r }kjk Hkwfe dk Ø; 

fd;k x;k gS vkSj 

n[ky&dCtk Hkh gS fdUrq 

tekcUnh dk;e ugha gS rks 

D;k gksxk \ 

vfookfnr ,oa jS;rh Hkwfe gksus dh 

fLFkfr esa [kkrk Øsrk ds uke ls 

[kqysxkA 

tc rd fdlh foØ; foys[k dks fdlh 

U;k;ky; }kjk voS/k ugha Bgjk;k tkrk gS 

rc fd fLFkfr esa mDr foØ; foys[k ,oa 

Hkwfe ds n[ky dCtk ds vk/kkj ij [kkrk 

[kksyk tkuk gSA lkFk gh fookn dh fLFkfr 

esa mDRk foØ; foys[k dk lR;kiu lacaf/kr 

fuca/ku dk;kZy; dks Hkh djk;k tk ldrk 

gSA  

 

145 

jS;rh tehu ij n[ky&dCtk 

'kkafriwoZd gS jlhn dV jgh gS 

;k ugha dV jgh gS ij dksbZ 

fookn ugha gSA nwljk dksbZ 

nkosnkj ugha gSA jS;r ds ikl 

LokfeRo dk dksbZ dkxtkr 

ugha gS] ,slh fLFkfr esa [kkrk 

fdlds uke ij [kqyuk 

pkfg,A 

 

;fn Hkwfe jS;rh [kkrs dh gks vkSj 

fdlh izdkj dh vkifÙk izi=&6 

¼[ksljk iath½ ds izdk'ku ds ckn 

izkIr uk gks rks vkSj 'kkafriw.kZ 

n[ky dCtk gksus ij [kkrk 

vkosnd jS;r ds uke ls [kksysaxsA  

fcgkj dk'rdkjh vf/kfu;e] 1885 dh /kkjk 

20 ,oa 21 ds vuqlkj 

146 

vf/klwpuk ,oa vf/k?kks"k.kk ds 

ckn losZ{k.k ds nkSjku fdlh 

fookn esa ,d i{k flfoy dksVZ 

pyk tkrk gS vkSj losZ{k.k iwjk 

gksus ls igys flfoy dksVZ ml 

ij fdlh ,d ds i{k esa 

QSlyk ns nsrk gSA  

mn~?kks"k.kk ds ckn vafre izdk'ku 

ls igys rd fdlh LoRookn dk 

izkjaHk fdlh flfoy U;k;ky; esa 

fof/keku ugha gS rFkkfi ;fn 

iz'ukuqlkj fLFkfr mRiUu gksrh gS 

rks ;fn Mªk¶V ifCyds'ku fLFkfr esa 

gks rks vafre izdk'ku ls iwoZ lq/kkj 

fd;k tk,xkA ;fn vafre izdk'ku 

ds ckn vf/kdkj&vfHkys[k esa lq/kkj 

fd;k tk,xkA 

fcgkj fo'ks"k losZ{k.k ,oa cUnkscLr 

vf/kfu;e] 2011 dh /kkjk 21 ds vuqlkjA 

147 

iwoZ ukih vkSj oÙkZeku ukih esa 

dqN varj gks ldrk gS\ 

jS;r ds nkos ds dkxtkr vkSj iwoZ 

ds laiq"V losZs ds uD'kk esa [ksljk 

ds fy, vafdr jdok ds vk/kkj ij 

[kkrk [kqysxk vkSj u;s [ksljk dk 

fuekZ.k gskxk] ijUrq ml [ksljk ds 

ftl Hkkx ij vU; dk n[ky gksus 

dk izek.k gksxk dSfQ;r dkWye esa 

mldk uke ntZ gksxkA 

 

  

148 
ORDER MUST BE SUPPORTED 

BY REASONS 
jktLo U;k;ky; }kjk dksbZ Hkh 

vkns'k ldkj.k gksuk pkfg,A  

Every administration officer exercising 

quasi-judicial function is bound to give 

reasons in support of the order that he 

makes.- AIR 1976 Guj. 1- vide also- Bhim 

Singh vs. Kan Singh AIR 1980 SC. 727 

 

 

 

 



Page 32 of 32 

 

 

149 

jS;rh Hkwfe ij jS;r dk n[ky 

gks ijUrq losZ{k.k ds Øe esa 

[ksljk iath ;k izi=&6 ds 

fuekZ.k rd dksbZ nkok vkifÙk 

;k dkxtkr f'kfoj 

dk;kZy;@vehu dks miyC/k 

ugha djk;k gks rks [kkrk 

fdlds uke [kqysxk \ 

vke lwpuk izdk'ku ds ckn ,oa 

{ks=h; tkap esa pkSgn~nhnkjksa }kjk 

jS;r dk uke] irk crk;k tkrk gS 

vkSj dksbZ nkok vkifÙk ugha fd;k 

tkrk gS] lkFk gh dCtk/kkjh ml 

ekSTks ds jS;r gks rks [kkrk 

dCtk/kkjh ds uke [kqysxkA bl 

ekeys esa vapy ds tekcanh dh Hkh 

tkap dj oLrqfLFkfr ls voxr 

gqvk tk ldrk gSA 

 

fcgkj dk'rdkjh vf/kfu;e] 1885 dh /kkjk 

20 ,oa 21 ds vuqlkj 

150 

pdcanh@fjfotuy losZ (Not 

final) ds Certified copy ds 

vk/kkj ij [kkrk [kksyk tk 

ldrk gSA 
 

ugha [kksyk tk ldrk gSA 

  

151 

fcuk De-Notification ds 

pdcanh vFkok fjfotuy losZ 

ds vkns'k ds vkyksd esa [kkrk 

[kqysxk vFkok ugha \ 

 

ugha [kksyk tk ldrk gSA 

  

152 

iwoZ ds [kfr;ku dk jdok ,oa 

uD'kk ds jdok esa fHkUu jgus 

dh fLFkfr esa dkSu jdok dk 

[kkrk [kqysxk \ 

 

uD'kk ds vuqlkj [kkrk [kqysxkA 

  

153 

iwoZ esa Hkwfe lq/kkj mi 

lekgrkZ ds }kjk fcgkj Hkwfe 

fookn fujkdj.k ¼BLDR Act 

2009½ vf/kfu;e esa ikfjr 

vkns”k ds vk/kkj ij jS;r 

[kkrk [kksyus ds nokc 

MkysaxsA 

vxj iqoZ esa Hkwfe lq/kkj mi 

lekgrkZ ds }kjk fu.kZ; ds vk/kkj 

ij vxj jS;r dks n[ky fnyk 

fn;k x;k gS vkSSj fdlh U;k;ky; 

esa vihy gksus ij fdlh izdkj dk 

LFkxu vkns'k u gks rks Hkwfe lq/kkj 

mi lekgÙkkZ ds fu.kZ; ds vk/kkj 

ij jS;r ds uke [kkrk [kqysxkA    

vxj jS;r dks n[ky ugha fnyk;k 

x;k gS ml fLFkfr esa iwoZ jS;r ds 

uke [kkrk [kqysxkA 

   

154 

Insane @ukckfyx O;fDRk 

ftldk fudV lEcU/kh xk¡o esa 

ugha gS] mldh Hkwfe dk [kkrk 

fdlds uke [kqysxk \ 

us'kuy VªLV vf/kfu;e] 1999 

varXkZr vfHkHkkod ?kksf"kr gksus ds 

i'pkr~ losZ{k.k izØe esa vfHkHkkod 

ds lkFk Insane @ukckfyx 

O;fDRk ds lkFk uke ntZ gksxkA  

   

us'kuy VªLV vf/kfu;e] 1999 dh lwlaxr 

/kkjk,¡ 

 

 


